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AMENDING THE ATOMIC ENERGY ACT 





TUESDAY, FEBRUARY 19, 1952 


CONGRESS OF THE UNITED STATES, 
SUBCOMMITTEE ON LEGISLATION OF THE 
JOINT COMMITTEE ON Atomic ENERGY, 
Wash ington, D. C. 
The subcommittee met, pursuant to call, at 2:45 p. m., in the com- 
mittee room of the Capitol, Representative Chet Holifield (chairman 
of the subcommittee) presiding. 
Present: Representative Holifield (presiding); Senator Hicken- 
looper; Representatives Price and Cole. 
Members of the committee staff: William L. 
director, and John Walker. 
Mr. Hourrretp. Senator McMahon asked me if I would serve as 
chairman of the subcommittee and consider some of these amend- 
ments about which there has been a strong indication on the part of 


Borden, executive 


many of the members of the committee that some action should be 
taken. 

I thought what we might do here this afternoon would be to start 
with the less important ones first and determine whether we could 
report the same to the full committee favorably, and designate those 
that we think we should have additional hearings or obtain additional 
information on, and put them to the last for discussion. 

If that meets with the approval of the other members, we will do 
it in that manner. 


(At this point the reporter was excused and the hearing continued.) 
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WEDNESDAY, FEBRUARY 20, 1952 


CONGRESS OF THE UNITED STATES, 
SUBCOMMITTEE ON LEGISLATION OF THE 
JOINT COMMITTEE ON Atomic ENERGY, 
Washington, D. C. 
The subcommittee met, pursuant to call, at 3 p. m., in the com- 
mittee room of the Capitol, Representative Chet Holifield (chairman 
of the subcommittee) presiding. 
Present: Representative Holifield (presiding); Senator Hicken- 
looper and Representative Price. 
Representatives of the Atomic Energy Commission: Chairman 
Dean, Messrs. Waller, Waters, Hollis, Boyer, Green, and Williams. 
Members of the committee staff: William L. Borden, executive 
director; Messrs. Walker and Sheehy. 
(A staff memorandum distributed at the hearing reads in full as 
follows:) 


Prorposep AMENDMENTS TO THE ATromic Eneray Act, Wirth ExpLaNATIONS 


(The following bill and the language contained therein has been drafted and 
officially recommended by the Atomie Energy Commissior 


A BILL 


Be it enacted by the Senate and House of Re; enta s of the United States of 
Ame ain Congress assembled, That section 2 (a } B) of the Atomic Energy 
Act of 1946, as amended, is amended to read: 

“(B) a Division of Military Application and such other divisions as the Com- 
mission mav determine to be necessary to the discharge of its respol sibilities. 
The Director of the Division of Military Application shall be a member of the 
Armed Forces The Commission shall require each suel Division to exercise 
such of the Commission’s powers as the Commission may determine.” - 

Sec. 2. The sentence in section 2 (d) of the Atomie Energy Act of 1946, as 
amended, now reading: 

‘Any such officer serving as Director of the Division of Military Application 
shall receive, in addition to his pay from the United States as such officer, an 
amount equal to the difference between such pay and the compensation prescribed 
in subsection (a) (4) (B) of this seetion.”’ 
is amended to read: 

“Any such officer serving as Director of the Division of Military Application 
shall receive, in addition to his pay from the United States as such officer, an 
amount equal to the difference between such pay and the compensation prescribed 
by the Commission.” 

Src. 3. Section 12 of the Atomie Energy Act of 1946, as amended, is amended 
by adding a new subsection, section 12 (a) (9), which reads as follows: 

“The Commission may authorize such of its employees and emplovees of its 
contractors as it deems necessarv in the interest of the common defense and 
security to.carry firearms in the discharge of their duties.”’ 

Sec. 4. Section 12 of the Atomic Energy Act of 1946, as amended, is amended by 
adding a new subsection, section 12 (a) (10), which reads as follows: 
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“The Atomic Energy Commission shall have the same authority with respect 
to emergency purchases of war material abroad as the Secretary of the Navy has 
with respect to such purchases under the Act of June 30, 1914 (38 Stat. 399; 
U.S. C., title 34, sec. 568).’’ 

Sec. 5. Section 12 of the Atomic Energy Act of 1946, as amended, is amended 
by adding a new subsection, section 12 (a) (11 * which reads as follows: 

**The Commission is authorized to make, promulgate, issue, rescind, and amend 
such rules and regulations as are necessary to carry out the purposes of this Act.’ 

Sec. 6. Section 16 of the Atomic Energy Act of 1946, as amended, is amended 
by adding a new subsection, section 16 (e), which reads as follows: 

‘Whoever willfully shall violate any such regulation or order, as pursuant to 
lawful authority, shall be or has been promulgated or approved by the Commis- 
sion, for the protection or security of installations, facilities, laboratories, vehicles, 
equipment, explosives, or other property or places subject to the jurisdiction, 
administration, or in the custody of the Commission or any officer or employee 
of the Commission, relating to fire hazards, fire protection, lightning, machinery, 
guard service, disrepair, disuse or other unsatisfactory conditions thereon, the 
ingress thereto or egress or removal of persons therefrom, or otherwise providing 
for safeguarding the same against destruction, loss, or injury by accident or by 
enemy action, sabotage or other subversive actions, shall be guilty of a misdemeanor 
and upon conviction thereof shall be liable to a fine of not to exceed $5,000 or to 
imprisonment for not more than one year or both. Every such regulation or order 
shall be posted in conspicuous and appropriate places.”’ 

Sec. 7. Section 10 of the Atomic Energy Act of 1946, as amended, is amended 
by adding a new subsection, Section 10 (d), which reads as follows: 

“‘An indictment for any violation of section 10 (b) (2), 10 (b) (3), or 10 (b) (4) 
of this Act, other than a violation constituting a capital offense, may be found 
at any time within ten years next after such violation shall have been committed. 
This section shall not authorize prosecution, trial, or punishment for any offense 
now barred by provisions of existing law.’ 


EXPLANATION BY SECTIONS OF THE COMMISSION’S DRAFT BILL 
(Prepared by the Joint Committee Staff) . 
1. Section 1 would amend section 2 (a) (4) (B) as follows: 


‘‘There are hereby established within the Commission 
‘(B) [a Division of Research, a Division of Production, a Division of 

Engineering, and] a Division of Military Application[.] and such other divi- 

sions as the Commission may determine to be necessary to the discharge of its 

responsibilities. [Each division sliall be under the direction of a director 
who shall be appointed by the Commission, and shall receive compensation 
at the rate of $14,000 perannum.] The Director of the Division of Military 

Application shall be a member of the Armed Forces. ‘The Commission shall 

require each such division to exercise such of the Commission’s powers under 

this Act as the Commission may determine[, except that the authority 
granted under section 3 (a) of this Act shall not be exercised by the Division 
of ResearchJ.”’ 

The Commission states that this amendment would accomplish the following 
purposes: 

1. It would give the Commission greater latitude to adapt, from time to time, 
its internal organization to changing program requirements and thus enable it to 
operate with sufficient organizational flexibility to meet, with maximum efficiency, 
the demands of its vital program. Moreover, it would simplify the Commission’s 
reallocation of functions and responsibilities among its divisions from time to 
time when such reallocations are deemed necessary in the light of experience. 
As you may know, the Commission has already found it necessary to establish 
additional divisions as was done in the case of the Division of Reactor Develop- 
ment. This change also resulted in subordinating the statutory Division of 
Engineering under the Division of Reactor Development. The Commission is of 
the view that it may require considerably greater organizational flexibility than 
it now has as a practical matter, in order effectively to meet the needs of a program 
inherently subject to rapid and substantial changes. 

“2. The proposed amendment also would eliminate the statutorily fixed rate 
of compensation for division directors. This would give the Commission greater 
flexibility in selecting heads of divisions and would also, where necessary, enable 
the Commission to pay salaries in excess of $14,000 to scientific and technical 
division directors. 
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**3. The proposed amendment would also serve to eliminate a present limitation 
upon the authority of the Division of Research. Section 3 (a) of the Atomic 
Energy Act provides as follows: 

‘‘ “RESEARCH ASSISTANCE.—'l he Commission is directed to exercise its powers 
in such manner as to insure the continued conduct of research and development 
activities in the fields specified below by private or public institutions or persons 
and to assist in the acquisition of an ever-expanding fund of theoretical and 
practical knowledge in such fields. To this end the Commission is authorized 
and directed to make arrangements (including contracts, agreements, and loans) 
for the conduct of research and development activities relating to— 

***(1) nuclear precesses; ; 

(2) the th e ry and production of atomic energy, including processes, 
materials, and devices related to such preductions; 

‘** *(3) utilization cf fissionable and radioactive materials for medical, bio- 
logical, health, or military purpcses; 

‘*(4) utilization of fissionable and radioactive materials and processes 
entailed in the production of such materials for all other purposes, including 
industrial uses; and 

“«(5) the protection of health during research and production activities, 

““*¢The Commission may make such arrangements without regard to the 
provisions cf section 3709 of the Revised Statutes (U. 8. C., title 41, see. 5) 
upon certification by the Commission that such action is necessary in the 
interest of the common defense and security, or upon a showing that adver- 
tising is not reasonably practicable, and may make partial and advance pay- 
ments under such arrangements, and may make available for use in connection 
therewith such cf its equipment and facilities as it may deem desirable. Such 
arrangements shall contain such provisions to protect health, to minimize 
danger from explosion and other hazards to life or property, and to require 
the reporting and to permit the inspection of work performed thereunder, as 
the Commission may determine; but shall not contain any provis ions or con- 
ditions which prevent the dissemination of scientific or technical information 
except to the extent such dissemination is prohibited by law.’ 

“The last sentence cf the present section 2 (a) (4) (B), quoted above, provides 
that the Division cf Research shall not exercise the authority granted under section 
3 (a). It is not clear for what purpose this provision was included in the act. 
The Congress may have visualized direct operation by the Commission, under the 
direct supervision cf the Division of Research, of Government-owned research 
laboratories. In these circumstances, Congress may have desired to obviate the 
possibility of overemphasis by the Division of Research in favor of Government- 
owned laboratories as compared with independent research institutions (sec. 3 (a)) 
in the stimulation and support of research projects 

“‘As you know, the relationship of the Division of Research to the Commission- 
owned research laboratories has, of course, evolved on quite a different basis. 
These laboratories are operated, not by the Commission directly, but rather 
through contractors, and the Commission has encouraged wide participation 
by representative research institutions in the management and program direction 
of the laboratories. In the field of fundamental research, particularly, a wide 
discretion is permitted the contractor in the selection of research projects. 
Furthermore, the Division of Research is directly concerned with only a portion 
of the laboratory program, i. e., work on the physical sciences, and the relation- 
ship of the Division of Research to the laboratory program in that field of work 
is one of general supervision and not of detailed control. 

“Elimination of the limitation would remove a somewhat artificial inhibition 
upon the Commission’s organization of its staff in a manner which would make 
for the efficiency and flexibility requisite to the proper fulfillment of the Com- 
mission’s responsibilities. The Commission believes that since the limitation on 
the Division of Research seems to serve no useful purpose, and since it may be 
subject to varying interpretations, it should be eliminated.” 

2. Section 2 would provide a technical amendment to section 2 (d) as follows: 

“Any such officer serving as Director of the Division of Military Application 
shall receive, in addition to his pay from the United States as such officer, an 
amount equal to the difference between such pay and the compensation pre- 
scribed [in subsection (a) (4) (B) of this section] by the Commission.” 

The Commission states this change is required by the elimination of the $14,000 
salary limitation with respect to the Director of the Division of Military Applica- 
tion, as provided in section 1 of the proposal. 
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Section 3 would add a new subsection (9) to section 12 (a), as follows: 
“The Commission may authorize such of its employees and emplovees of its 
contractors as it deems necessary in the interest of the common defense and secu- 
rity to carry firearms in the discharge of their duties.”’ 

The Commission comments as follows upon the authority to armed guards and 
couriers 

since the question first arose in 1947, it has been the view of the Commission 

tha* the authority of its guards and couriers to bear arms in implied as a necessary 
measure to be taken in the discharge of the Commission’s responsibilities under 
th: act However, personnel of some other agencies of the Government, such 
as the Federal Bureau of Investigation and the Central Intelligence Agency, 
have received express legislative authority to bear arms. Moreover, in at least 
one instance the authority of Commission personnel to carry arms has been 
questioned, and Commission personnel now carrying arms naturally may feel 
some uneasines 


in the absence of some express authoritv to carry arms. 
he 


Consequently, t Commission recommends that a new subsection to section 
12 (a) be enacted as section 12 (a 9) of the Atomie Knergy Act, as provided in 
section 3 of the draft bill.” 

= provision is virtually identical to that provided in the second part of 
S. 1060 and H. R. 3080, referred to the joint committee, except that the authority 
would be inserted as a new section 12 (a) (9) rather than as a new section 16 (f 


Sect t would amend section 12 (a) to add a new subsection (10) as follow 
1} Atomie Energy Commission shall have the same authority with respect 
to emergency purchases of war material abroad as the Secretary of the Navy has 
with respect to such purchases under the Act of June 30, 1914 (88 Stat. 399; 





| Ss. | litle 34, seet. 568 
34 U.S. C., sec. 568, enacted in 1914, provides as follows: 


“The Secretary of the Navy is authorized to make emergency purchases of war 





ma il abroad: Provided, That when such purchases are made abroad, this 
mate al shall be admitted free of duty.” 


The Commission comments upon this import authority as follows: 

Pursuant to Executive Order No. 9829, dated February 21, 1947, and issued 
dursuant to the provisions of the First War Powers Act (55 Stat. 838, 50 U.S. C., 
App. sec. 601, et seq.), the Commission now imports certain commodities free of 
customs inspection and duty payments. Since the Commission’s authority in 
tl respect rests upon temporary war legislation, which, while still in effect, will 
terminate no later than 6 months after the termination of the war, and continu- 
ation of the present authority is desirable because of security considerations, the 
Commission proposes that permanent legislation be enacted 

‘The Secretary of the Navy, pursuant to the act of June 30, 1914 (38 Stat. 399, 
34 U.S. C. see. 568), for many years has had the authority to make emergency 
purchases of war materials abroad, which purchases may be admitted to the 
[ ted States free of dutv. Section 12 of the Armed Services Proe irement Act of 
1948 (Public Law 413, 80th Cong.) extended this authority to the Seeretary of 


the Army and the Secretary of the Air Force. The Commission proposes that 
similar authority be granted to it. 


‘‘ Accordingly, the Commission recommends that legislation similar to section 
12 of the Armed Services Procurement Act of 1948 be enacted as section 12 (a) 
(10) of the Atomic Energy Act of 1946, as provided in section 4 of the draft bill.’ 


—_—_— 


Section 5 would add a new subsection (11) to section 12 (a) as follows: 

‘*The Commission is authorized to make, promulgate, issue, rescind, and amend 
such rules and regulations as are necessary to carry out the purposes of this Act.” 

The Commission comments upon the express authority to issue regulations, 
including security regulations, as follows: 

“The Atomic Energy Act, as it now stands, contains a technical gap in that it 
docs not expressly authorize the Commission to issue general regulations to 
eTectuate the purposes of the act. Such express authority is usually possessed 
by azencies of the Government, and apparently was inadvertently omitted from 
the act Although the lack of express authority to promulgate regulations has 
not thus far hindered the Commission’s operations, and although such authority 
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may well be implied in the act, there appears to be no reason why this authority 
should not be spelled out to eliminate all doubt. 

‘‘The Commission, therefore, recommends that an additional subsection be 
added to section 12 (a) as section 12 (a) (11), as provided in section 5 of the draft 


bill.” 


Section 6 would add a new sfbsection (e) to section 16, as follows: 

“Wheever willfully shall viclate any such regulation or order as, pursuant to 
lawful authority, shall be or has been promulgated or approved by the Commis- 
sion, for the protection or security of installations, facilities, laboratories, vehicles, 
equipment, explosives, or other preperty or places subject to the jurisdiction, 
admi istrati n, or in the cust dy of the Commission or at - ¢ fficer or empl yee ¢ f 
the Commission, relating to fire hazards, fire protection, lightning, machinery, 
guard service, disrepair, disuse, or other unsatisfactory conditions thereon, the 
ingress thereto or egress or removal of persons therefrom, or otherwise providing 
for safeguarding the same against destruction, loss, or injury by accident or by 
enemy action, sabotage or other subversive actions, shall be guilty of a mis- 
demeanor and upon conviction thereof shall be liable to a fine of not to exceed 
$5,000 or to imprisonment for not more than one year or both. Every such 
regulation or order shall be posted in conspicuous and appropriate places.” 

The Commission comments as follows upon the authority to promulgate security 
regulations: 

“Section 6 of the draft bill would give the Commission authority (parallel to 
that given the Secretary of Defense and the Director of the National Advisory 
Committee for Aeronautics by section 21 of the Internal Security Act of 1950, 
Public Law 831, 81st Cong.) to issue regulations for the protection or security 
of property, installations, and facilities subject to its adminis i jurisdiction 
control, or custody, violation of which regulations would constitute a misde- 
meanor. It is our view that enactment of this section would contribute to the 
security of the atomic energy program.” 

This provision is identical to that provided in the first part of S. 1060 and 
H. R. 3080, referred to the Joint Committee, except that the phrase ‘‘the ingress 
thereto or egress or removal of persons therefrom,’’ in the seventh and eighth 
lines above, has been added. 


+ 


Section 7 would add a new subsection (d) under section 10 as follows: 

“An indictment for any violation of section 10 (b) (2), 10 (b) (8), or 10 (b) (4) 
of this Act, other than a violation constituting a capital offense, may be found 
at any time within 10 years next after such violation shall have been committed. 
this section shall not authorize prosecution, trial, or punishment for any offense 
now barred by provisions of existing law.”’ 

The Commission comments upon the raising of tl 
3 to 10 years as follows: 

“Section 19 of the Internal Security Act of 1950 raised from 3 years to 10 years 
the period of limitation within which an indictment might be found for violation 
of sections 792, 793, or 794 of title 18 of the United States Code (Espionage Act), 
other than violations constituting a capital offense for which there is no period of 
limitation. At the present time, the period of limitation for violations (not con- 
stituting a capital offense) of sections 10 (b) (2), 10 (b) (3), and 10 (b) (4) of the 
Atomic Energy Act as governed by the general limitation provision of section 
3282 of title 18, and, accordingly, is 3 years. Section 7 of the draft bill would 
add to the Atomic Energy Act a provision parallel to that of section 19 of the 
Internal Security Act increasing the period of limitation for indictment for 
violations of sections 10 (b) (2), 10 (b) (3), and 10 (b) (4) (not constituting a 
capital offense) to 10 years.” 


ie Statute of Limitations from 


I] 


(The following bill and the language contained therein has been drafted and 
officially recommended by the Atomic Energy Commission 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 10 (b) (5) (B) of the Atomic Energy 
Act of 1946 as amended, is amended by adding thereto section 10 (b) (5) (B) (v) 
to read as follows: 

‘The Commission shall determine the scope and extent of personnel security 
investigations to be made for the Commission by the Federal Bureau of Investiga- 
tion on the basis of the nature and significance of the access to restricted data 
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which will be permitted: Provided, That nothing in this Act shall be construed 
as limiting the authority of the Commission to authorize any contractor, prospec- 
tive contractor licensee or prospective licensee of the Commission to permit any 
employee of an agency of the Department of Defense or of its contractors or any 
member of the Armed Forces to have access to restricted data required in the 
performance of his duties, where the head of the appropriate agency of the Depart- 
ment of Defense or his designee has determined, in accordance with the established 
personnel security procedures and standards of sich agency, that permitting the 
member or employee to have access to such restricted data will not endanger the 
common defense and security.” 


EXPLANATION OF COMMISSION’S PROPOSED AMENDMENT TO SECTION 10 
(Prepared by the Joint Committee Staff) 


The Commission proposes that a new section 10 (b) (5) (B) (v) be added which 
consists essentially of two parts. The first of these states that: 

‘The Commission shall determ ine the scope and extent cf personnel security 
investigations to be made for the Commission by the Federal Bureau of Investiga- 
tion on the basis of the nature and significance of the access to restricted data 
which will be permitted;’” 

The second part of this proposed subsection deals with military clearances and 
is in the form cf a proviso: 

‘Provided, That nothing in this Act shall be construed as limiting the authority 
of the Commission to authorize any contractor, prospective contractor, licensee or 
prespective licensee cf the Commission to permit any employee of an agency 
of the Department of Defense or cf its contractors or any member of the Armed 
Forces to have access to restricted data required in the perforinance of his duties, 
wi ere the head of the apprcpriate agency cf the Department of Defense or his 
desicnee has determined, in accordance with the established personnel security 
precedures and standards cf such agency, that permitting the member or employee 
to have access to such restricted data will not endanger the common defense and 
security 

The Commission comments as fellows upon the proposed amendment: 

‘“(a) It would provide a means whereby Commission contractors and licensees 
might be authorized to communicate restricted data to individuals, designated by 
the head (or his designee) of the appropriate agency of the Department of De- 
fense, who requires such data in the performance of their duties within such agen- 
cies or in connection with their employment by contractors of such agencies. 
The personnel clearance provided would be in accordance with the established 
personnel security clearance procedures of the appropriate Department of Defense 
agency. We have discussed this provision with representatives of the Depart- 
ment of Defense and we understand that it is currently under consideration in 
that. Department.” 

(Since the sending of the letter from which the above comment is extracted, 
the Department of Defense has concurred in the above amendment.) 

(b) It would provide a means whereby the scope and extent of investigations 
made for the Commission would be determined on the basis of the nature and 
significance of the access to restricted data which will be permitted. This would 
permit a more realistic apportionment of the total personnel security effort and 
would provide for an investigation system that would relate the completeness 
of the investigation to the significance of the access to restricted data involved. 
It would provide, for example, for a svstem which would allow less than a full 
field investigation to be the basis of a clearance for certain construction workers 
whose access to restricted data is of a limited nature. It would also reduce the 
investigative burden, as the number of full field investigations to be conducted 
would be reduced.” 

III 
cc 


SOME CONCEIVABLE APPROACHES TO AUTHORIZING” LEGISLATION 


(Prepared by the Committee Staff) 


Sec. 19. (a) In order to carry out the provisions and purposes of this Act, any 
other provision of this Act to the contrary notwithstanding, funds shall be avail- 
able as are hereafter authorized and appropriated to the Commission from time to 
time: Provided, however, There is hereby authorized to be appropriated to the 
Commission for fiscal year 1953 not to exceed $1,312 millions, ete. 

Src. 19. (a) There are hereby authorized to be appropriated such sums as may 
be necessary and appropriate to carry out the provisions and purposes of this Act, 








ee 
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except that construction projects estimated at start of construction to cost 
$500,000 or more shall not be authorized, except as to design and architect- 
engineer work, until the Commission has come into agreement with the Joint 
Committee on Atomic Energy, ete. 

Sec. 19. (a) There are hereby authorized to be appropriated such sums as may 
be necessary and appropriate to carry out the provisions and purposes of this Act, 
except that construction projects estimated at start of construction to cost 
$500,000 or more shall not be authorized except as to design and architect- 
engineer work, without specific enabling legislation approved by the Congress: 
Provided, That this requirement shall not apply to any construction project if the 
Commission certifies to the Director of the Bureau of the Budget that immediate 
construction of such project is necessary to the national defense and security, and 
the Director agrees that such certification is justified: Provided further, That in 
the event of any such certification and approval the Commission shall immediately 
submit a detailed explanation thereof to the Joint Committee on Atomic Energy. 
For purposes of this section, the term ‘‘construction project” includes the pur- 
chase, alteration, or improvement of buildings. Any appropriation available to 
the Commission for the purposes of carrying out this Act shall be available for 
construction projects authorized pursuant to this section. 

Sec. 19 (a). There are hereby authorized to be appropriated such sums as 
may be necessary and appropriate to carry out the provisions and purposes of 
this Act, except that construction projects estimated at start of construction 
to cost $500,000 or more shall not be authorized, except as to design and architect- 
engineer work, without specific enabling legislation approved by the Congress: 
Provided, however, that if either the Senate or the House fails to vote upon an 
enabling bill with respect to such a construction project within twenty days after 
the President or the Commission requests the Congress in writing to provide 
legislative authority for such project, the President, unless there has been an 
adverse vote thereon, may authorize the Commission to proceed and, in such 
case, authorization for the project is hereby granted. For purposes of this 
section, the term ‘‘construction project’? includes the purchase, alteration, or 
improvement of buildings. 


Mr. Houirretp. Mr. Dean, the Subcommittee on Legislation met 
yesterday and we went over some of these suggested amendments 
which we have before us. I see you have a copy of them there. 

Mr. Dean. Yes, sir. 

Mr. Hourrietp. Without too much repetition, we would like to 
have you start in on section 1, amending section 2 (a) (4) (B) and give 
us any information on that which is not contained in the statement 
that is appended thereto. Or if you feel you would like to repeat 
some of that and explain it in a little more detail, you may do so. 

Mr. Dean. Can I make one preliminary observation about all these 
proposals? 

Mr. Houirieip. Yes. 

Mr. Dean. We regard them as relatively minor in nature. I do not 
think any of them effect substantial changes in the Atomic Energy Act 
or in the manner in which the Commission actually operates. 

They fall into two categories, roughly: One group dealing with in- 
ternal organization of the Commission, and the other a series of amend- 
ments which relate primarily to the maintenance of the security in sev- 
eral respects. 

The first of our proposed organization amendments is the one you 
refer to, section 2 (a) (4) (B), which I won’t read, because you can see 
what it presently provides from this sheet which the committee has 
prepared. 

As you know, the organization of the Commission staff has under- 
gone substantial changes to meet the program as it has come along. 

In the first place, we recognized at an early date that the discharge 
of the responsibilities under the act would require the creation of a 
number of important divisions in addition to those specifically created 
by the statute. 
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Now the statute provides for the Division of Research, the Division 
of Engineering, the Division of Military Application, and the Division 
of Production. 

Since that time, and starting back in the rather early days of the 
Commission, there were superimposed the Division of Biology and 
Medicine, the Division of Reactor Development, the Division of 
Raw Materials, and more recently the Division of Construction and 
Supply. 

In each case the salary of the statutory division is fixed at $14,000. 

So I think you have really two basic problems: One is that the 
description of the divisions of the Commission as it appears in the 
statute is not a very realistic description of the divisions as they 
operate, if you include those that we superimposed. 

Furthermore, the restrictions or the ceiling on the $14,000 in the 
statutory divisions has brought about some inequities. 

So generally our request for amendment of this statute is to secure 
a degree of flexibility which we do not now have, and consequently 
the language which we would offer does not designate the divisions, 
but would simply read: 

Division of Military Application and such other divisions as the Commission 
may determine z 

That would mean it would be the only one referred to necessarily 
in the act. And— 
to be necessary to discharge of its responsibilities. The Director of the Division 
of Military Application shall be a member of the Armed Forces. 

This does not change the present act. 
The Commission shall require each such division to exercise such of the Come 


mission’s powers as the Commission may determine . 


It is simply an attempt to get flexibility both from the standpoint 
of the numbers of divisions which the program seems to indicate to 
be wise, and eliminate the statutory ceiling of $14,000. 

I might say that so far as the statutory Division of Engineering is 
concerned, it early appeared that it should take a little different shape 
than was originally contemplated, and it has become less of a division, 
most of the work being done by the Division of Reactor Development. 
And more recently, with these heavy construction programs we have 
had, some engineering work has been done of an entirely different 
nature than that in the reactor development by the Division of Con- 
struction and Supply. 

I think it is fair to ask the question—what would we actually do by 
way of changing these present divisions if we had this legislation? 

The only one that looks likely at the moment would be to take out 
portions of the work of the Division of Engineering, the statutory 
division, and putting it in the reactor development, and possibly 
portions of it going over into the Division of C onstruction and Supply. 
Eventually it might not be necessary to have a Division of Enginering 
at all. That is the way the program seems to look. 

Mr. Hourrrevp. But the other divisions would be formalized? 

Mr. Dean. The other divisions, statutory and those that I have 
named which have been created since, makes sense to us in the 
present program and are formalized. So the amendment would 
simply not attempt to name which divisions or how many or the 
ceiling. That is the effect of it, 
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Mr. Houtrtetp. Any questions, Senator? 

Senator HickenLooper. Is there any reason why the various 
changing activities cannot be properly allocated to one or a combina- 
tion of one or more existirg divisions? 

In other words, if most of the engineering is done by the Reactor 
Division now, is there any reason why the various four divisions that 
are set up cannot in one way or another by administrative action 
assign new or different functions as the Commission sees fit? Does 
not the Commission have the authority to administer this program 
in that way? 

Mr. Dean. Yes; I think there are several alternatives from the 
standpoint of the organization. One is to leave the statutory divisions 
as they are and to do as we have done, set up these additional divisions 
which we felt was quite within the law—one, to take the work being 
done by these additional divisions we have set up and somehow work 
them into the four statutory divisions. This does not seem to us to 
be a very good set-up. 

The Division of Construction and Supply in the last 2 years has 
grown so large, for one thing, and _ the problems are quite different 
than the wor k ‘of the Division of Production. 

Senator Hicker NLOOPER. Would not that fit fairly well under the 
Division of Engineering? That is a pretty broad term. 

Mr. Dean. I think some of it could have been fitted under the 
Division of Engineering. But to place in the same Division of En- 
gineering the type of work which falls under reactor development 
which had to be created because of its specialized type of program, 
and the type of engineering work that we have in the Division of 
Construction and Supply, I “think you would have unrelated types of 
activities in the same division. I do not think this would be a good 
organization. 

Senator HickenLooper. I am not necessarily complaining about 
your proposals, except that I am not fully persuaded that you need 
unlimited discretion in setting up unlimited divisions. 

Mr. Dean. Well, one other alternative, first, would be to name 
the divisions as they now are. It destroys some flexibility. It does 
not mean you couldn’t live with it. 

I was just thinking of a period maybe 2 or 3 years from now when 
the program would shape up, when at that time you would think 
you should have an additional division not even mentioned in the 
amendment, and that might come about. 

Senator HickeNLoorer. Well, at present you have the Division of 
Research. In the last analysis, is not the overwhelming job of the 
Commission actually outside of administrative authority, general 
supervisory and administrative authority—is not it an engineering 
job? I mean under the broad field of engineering. 

We are running production plants. That is our main business, 
with the exception of whatever research or academic fields we go in, 
which can be covered by the Division of Research, it seems to me. 

It seems to me almost anything in this program falls under the 
general broad category of engineering from a construction and pro- 
duction standpoint. 

Mr. Dean. That is true, but the program has grown so much. In 
recognition of this we did set up the post of assistant general manager 
for manufacturing. Now this is under Mr. Boyer. But over and 
above the Division of Production there is the Division of Raw Ma- 
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terials and the Division of Construction and Supply. Those are all 
related, and it is very true, as you point out, that our biggest single 
job is the production job, that is, the production of fissionable ma- 
terial. But even there raw material is such a separate field, and we 
found just from the standpoint of the number of problems involved 
that the Division of Construction and Supply was one also. 

The way we tied those together was to put an assistant general 
manager for manufacturing over those three related divisions. 

There is one other problem that I think is implicit in here, and that 
is that with a very limited number of divisions it is extremely difficult 
to recognize the specialties here and get the right type of person. 

For example, we early realized that the Division of Biology and 
Medicine was not properly under the Division of Physical Research, 
because you found your medical men and people interested in medical 
problems just do not mix, they are a breed unto themselves, and do 
not fit into a niche, experience tells us, which cuts across these two 
fields of biology and medicine. I doubt, for example, that you could 
get any one man who would merge in a division both the problems 
of physical research and the problems of biology and medicine. 
Although you might conceivably some day— and this has been 
thought about—have a deputy general manager or assistant general 
manager which would link the three Divisions of Reactor Develop- 
ment, Biology and Medicine, and the Division of Research. This 
has been thought about a good deal because there is a common 
denominator there, although it is going to be difficult to find a man 
who could pull these three together. 

Here all are interested in research and development primarily. 
That is the common denominator for research and development as 
distinguished from production and manufacturing, where we now 
have an assistant general manager in charge. 

Senator HickENLOoPER. The divisions that you have set up on this 
chart at the moment show seven in number. 

Mr. Dean. Yes; including the military application. 

Senator HickENLOoPER. Yes. 

Mr. Dean. Seven major divisions. 

Senator HickeN.Looper. Is that what you think it ought to be, 
or would you expect to add other divisions? 

Mr. Boyer. Senator, I think that for the major operating divisions 
the seven will be satisfactory. As Mr. Dean suggested, we are inter- 
ested in getting an overriding supervision over the three scientific 
and technical divisions, so to speak. Then we would have assistant 
general managers on the left covering those divisions, an assistant 
general manager on the right for manufacturing covering those three 
divisions. And the Military Application Division, because of its 
special needs and requirements and the military nature of its products 
would continue as an independent division. 

I think fundamentally in any organization you must have sufficient 
flexibility to mold that organization to expanding requirements as 
they build up, and that would be the thing that would result from 
this legislation. 

We are doing it today because we feel under the act we feel we can 
set up these independent separate divisions, but it would make the 
act, I think, more in keeping with the actual practice if these limita- 
tions on statutory divisions were removed. 
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Mr. Dean. We would also propose one other change which is 
somewhat related to this. I think really it is a minor one. But 
there is in the statute today a provision that the Division of Research 
cannot engage in contracts. I am unable, looking back at the legis- 
lative history, to find out why that was written in. I don’t know why. 
But it has been a limitation—I don’t think a serious one—under 
which he has had to operate in the past. 

The actual method of handling it has been that the Director of the 
Division of Research will look over a project and try to see to it 
that no piece of important research work fall between the chairs, so 
to speak, and look over the scope of it. But when it comes to nego- 
tiating, what he does is turn it over to one of our field operation 
offices for the actual negotiation of the research contracts, and he 
has no say in it. 

I couldn’t find out why that was originally placed in there, and I 
must say very frankly in my opinion it has not handicapped us seri- 
ously, but it has on a few occasions made us do the awkward thing 
of, for example, calling up Mr. Kelley in the New York office who 
had no knowledge of it, simply because the research project might 
have been located in the Northeast, and say, ‘‘Will you negotiate the 
research contract?” Or send them to the general manager. 

Senator HickenLooper. What is your theory in taking the salary 
limitation off? 

Mr. Dean. I think Mr. Boyer had better comment on that. He 
has had several experiences. 

Mr. Borer. One thing is, Senator, today we have division directors 
limited to $14,000, where the GS-18 pays $14,800. And since some 
of the field managers are getting under GS-18 who are getting fourteen, 
eight, we have people working for us who are getting more than the 
people who supervise them. That is manage srially bad. 

We think as long as there is a statutory limitation on salaries that 
may be repeated again. 

You may recall that when this act was originally set up, I think, 
this salary was set at $14,000. The going Government top salary was 
$10,000. Now, then, that going top “Government sal ary was a GS-15 
and has stepped up until the corresponding salary to $10,000 today is 
$14,800, whereas this salary, the salary that in the eyes of Congress 
was reasonable compensation for a man carrying this responsibility, 
has stayed stationary. I think that is working an inequity on the 
men who fill these positions. 

Senator HickENLoopErR. Well, I think from just a practical stand- 
point you have not any chance whatsoever of getting a bill through 
Congress with no limit on salaries. I think it would be much more 
realistic if we consider some such salary limitation as either a fixed 
figure or a comparative figure; that is, that anyone occupying the 
position of the head of a division would receive X dollars more than 
GS-18, or whatever it is. 

You take this on the floor of the House or the Senate and you are 
not going to get to first base in taking off salary limitation. You 
could not pass the first three words of the first reading of the bill. 

Mr. Dean. One possibility, rather than saying he shall receive at 
least more than the man he supervises, which I think would be 
probably hard to write in the law, would be to say in no case would 
his salary exceed that of the general manager, which would put the 
top ceiling on. 
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Mr. Hourrietp. What would that top ceiling be? 

Mr. Boyer. Twenty thousand. 

Mr. Dean. That is higher than some of the commissioners. It is 
just a question of the way you want to put your ceiling. 

Mr. Houtrrevp. Do you think it is good organization to put these 
men in charge of divisions on a par with the office of general manager 
who is over the division heads? 

Mr. Boyer. I think Chairman Dean’s suggestion was that would 
be a ceiling recognizing Senator Hickenlooper’s concern over an 
unlimited provision. 

Mr. Houirretp. Why should that ceiling be quite that high? 
These men are occupying lower positions in the scheme of things than 
you are as general manager. Now I don’t know what your salary 
happens to be at this time, or whether you are drawing the maximum 
as general manager or not. 

Mr. Boyer. I am. 

Mr. Dean. Yes. 

Mr. Hourriecp. If you are, it would seem in an ordinary chart of 
organization that the submanagers would be somewhat less, possibly 
at least $2,500 less, or some figure less than that of the general man- 
ager. Ido not think they should be paid the same. 

Mr. Boyer. There is some theory that you might be able to justify 
in some unusual instances a salary comparable to general manager, if 
there was some particular te alent or skill, scientific skill, that caused 
you to make an exception. I think those would be rare cases. | 
think that your requirement would be met by saying, say, “not to 
exceed $17,500.” 

Mr. Houirietp. What is the salary of GS-18, may I ask? 

Mr. Boyer. $14,800. 

Mr. Houtrietp. What is your thought, Senator? 

Senator H1ickeNLooper. I think in actual practice if salaries of that 
size are justified, they are justified on the basis of what you have to pay 
to get desirable men. Desirable men may be scarce in some of these 
categories and difficult to get. If you got a ceiling your desirable man 
is going to say, “Well, they can pay me that much. I am not going 
for a nickel less if I take this job.” 

Mr. Boyer. That is right. 

Senator HicKENLoopPER. So often when a discretionary wage fixing 
ceiling is set, it too often becomes the actual wage. Now I do not 
object to reasonable pay for people, but I think there ought to be a 

yardstick to measure it. 

Mr. Houtrievp. May I ask this question, if you will yield, Senator? 

Senator HickENLOoPER. Yes. 

Mr. Hotsrtevp. I notice on the right-hand side here you have the 
title “Assistant General Manager for Manufacturing,” which again 
is a man higher up in the scale of organization. He has three division 
managers under him. He gets $17,500. Was it also your thought 
there should be that type of an office over on the other side of the 
line? 

Mr. Boyer. That is right. 

Mr. Hourrteip. So if you are going to—there is your graduation 
there. Now would you pay these men on the divisions, would you 
put them on the same basis as your, assistant general manager who 
has to supervise the three of them? 
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Mr. Boyer. No, I would not. 

Mr. Hourrietp. There you are, you see. It seems to me like you 
had better get down in the scale somewhere closer to $14,800, possibly 
$16,000; that would give you $1,200. 

I do not know what you have to pay to get your men. That would 
be the next question. What do you have to pay to get men of that 
general ability? 

Mr. Dean. May IJ say something off the record? 

Mr. Hourrrevp. Yes. 

(Discussion off the record.) 

Mr. Houtrretp. Of course, $15,000 is only a $200 raise. That 
really does not amount to anything from the standpoint of net take- 
home pay; but if you did raise it to $16,000, leaving your assistant 
general manager at $17,500 and your general manager at $20,000, 
would that be a graduation in line with the commensurate responsibili- 
ties of those positions? 

Mr. Boyer. That is right. 

Mr. Houtrretp. We are just exploring this. 

Mr. Boyer. That is right; and it brings to mind immediately 
S nator Hickenlooper’s comment that if we establish $16,000 in there 
we are under immediate pressure to move up to that. 

I have no question in my mind that in certain of these major 
divisions we would be justified in moving up to that, certainly in 
relation to the $14,000 that was established in 1946, and to put in 
$16,000 I think would be certainly a fine thing to do. We could live 
with that. 

Mr. Houirrevp. I| just threw that on the table for consideration. 

Mr. Dean. It would lick the problem of your $14,800 people in 
the field and give you a margin of $1,200, you see. 

Mr. Houirretp. Apparently in the same grade of responsibility 
there you have got part of the people receiving $14,000 and part 
receiving $14,800, which, as you say, is not a healthy condition. 
They should be equalized, it would seem to me. And considering 
the amount of materials that $14,000 would buy in 1946 as against 
$16,000 today, it is certain there has been more than—well, there has 
been a substantial inflation. 

Mr. Boyer. There certainly has. 

Mr. Houirietp. Yes; so actually you would be compensating to a 
certain extent for the cost-of-living increase. 

Mr. Boyer. It has gone up about 30 percent since 1946 according 
to the statistics Mr. Waller has. 

Mr. Water. The BLS figures show 31.6 percent since 1946. 

Mr. Houirrevp. So actually the $14,000 man today is buying about 
$10,500 worth of materials in actual purchasing power. 

Mr. Wauuer. That is correct. 

Mr. Houirietp. We have taken those factors into consideration in 
making some Federal salary adjustments. 

Mr. Price. Mr. Dean, did we not pay Franklin down at Oak Ridge 
as high as $18,000 at one time? 

Mr. Dean. I think so; ves. Franklin was up. And then we had 
another problem that threw us way out of whack—Carl Shugg, as I 
recall. 

Mr. Price. Shugg at Hanford and Franklin at Oak ‘Ridge. I am 
certain we paid them up to that scale. 
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Mr. Dean. That is right. 

Mr. Pricr. What happened? What is the situation on that? 

Mr. Dean. Let’ssee. Shugg came in and at that time was receiving 
more than the general manager, and he was deputy general manager. 
He is gone. The Congress gave us freedom on the general manager, so 
he has gone up, and the deputy has left. So that has been corrected. 

So far as the men in the field are concerned, all are GS-18’s. That 
is the top. 

Mr. Price. Under what authority did we pay Franklin $18,000 and 
Shugg the same rate? 

Mr. Dean. Under the classification of scientific and technical, which 
gave us a ceiling of what? 

Mr. Houuis. Section 12 (a) (4) of the act. 

Mr. Price. You still have thet latitude? 

Mr. Houuis. We still have that latitude with the exception of non- 
scientific and technical people. 

Mr. Dean. You recall, I believe, in 1947 and 1948 our Appropria- 
tion Act contained a provision that we would not pay in excess of 
Classification Act rates for nonscientific and technical people, and that 
appropriation provision has been carried in each of our appropriation 
acts since then and is there now. Franklin and Shugg’s salaries were 
set on the basis of section 12 (a) (4) as being scientific and technical 
jobs. 

Mr. Price. What about their replacements? Could you set them 
on the same basis? 

Mr. Dean. We pulled them down. There is no man getting more 
than GS-18 which is $14,800 in the field. That includes Hanford, New 
York, Oak Ridge, Savannah, Chicago operations, Idaho, Schenectady, 
and Santa Fe; and we are under pressure, of course. 

Senator HickENLooPpeR. You got a GS-16 in Schenectady and 
Idaho and a GS-17 in Savannah River. 

Mr. Dean. Yes. 

Mr. Boyer. I think it might help, Mr. Price, I have been informed 
in the case of salaries like Shugg, I believe the $18,000 was paid when 
he was manager at Hanford. 

Mr. Price. That is right. 

Mr. Boyer. I believe it was reviewed by the Joint Committee before 
it was put into effect. 

Mr. Dean. It was out of line so far as organizational comfort. 

Mr. Price. I recall the committee reviewing it before the salary 
was paid, but I was wondering whether you still had the latitude and 
leeway to do the same with replacements. 

Mr. Boyer. But organizationally, Congressman, that is bad, and 
I have resisted any pressure to bring those people up higher than the 
men who supervise them, with the exception of statutory limit, and 
I got caucht on that; so that Congress took that out of my hands. 
They paid the fellow in the field more than the fellow in the Wash- 
ington office supervising him in certain cases. 

Mr. Houtrtetp. | notice your operating officers here get GS-18 as 
well as your division heads. 

Mr. Porer. That is correct. 

Mr. Houtrie.p. Under the present set-up. 

Mr. Boyer. That is right. 

Mr. Hotrrretp. That is another apparent maladjustment. 

Mr. Boyer. That is not good; that is right. 
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Mr. Dean. That is the problem, I think, so far as the organiza- 
tional amendment is concerned. 

And if the committee should eliminate the reference to divisions, 
whether it puts a ceiling on or not, is a separate problem on the salaries. 
It would also mean we should change the reference to the division of 
military application because again his salary is fixed, and that involves 
another portion of the statute, the language of which is in the middle 
of page 1 of your memorandum. 

Senator HickeNLooper. Of course, in the Division of Military 
Application a little different situation applies to the salary there. 
He is required to be a military man and he has a fixed salary. It is 
difficult to defend paying him an-increased salary over and above his 
professional salary which he presently enjoys and which he will con- 
tinue to have or go back to if he gets out of this job. 

Whether a colonel or brigadier general, I do not know what his 
gross return in pay and allowance and so forth and so on are. 

Mr. Dean. We have to supplement even in the case of a brigadier 
general. 

Senator HickENLOoPER. Yes, probably in the case of a major 
general, would you not? 

Mr. Dean. I think that is close to the line. 

Mr. Houirietp. This $14,000 to Colonel Fields, you are supple- 
menting that; are you not? 

Mr. Dean. Yes, sir. 

Mr. Boyer. The actual figures, if 
these: Base pay for a colonel is $7,335: 
or a total of $9,279. 

Mr. Price. You supplement from the $9,000? 

Mr. Boyer. That is correct; that has been cleared with the General 
Accounting Office. We have had a debate with them as to whether or 
not allowances were included as a part of pay, and they construed they 
were a part of pay. That means then that we had to add $4,703 to the 
colonel’s pay. 

Senator HickENLoopER. Does that include his longevity pay? 

Mr. Price. It includes all allowances. 

Mr. Boyer. Yes; that is at 18 vears’ service. 

For a brigadier general the total goes up to $11,538, and in the case 
of a brigadier gene eral the supplement is $2,462 

Mr. Hourrietp. That is no new problem except that it would 
increase the differential. 

Senator HickenLooper. The only point I was getting at is this: 
That as far as the military application branch is concerned, it is diffi- 
cult to defend the extra pay for a regular military man who just comes 
from one department over into another. He is getting a certain 
amount of pay over here. He is either willing to continue in the 
military service at that pay or get out into industry if he wants to 
and resign. If you bring him over here, you give him extra pay for 
a period for merely performing his duty to the Government which he 
is already obligated todo. When you go into industry in competition 
and try to pick this man or that man, ‘then pay becomes a matter of 
some concern. 

Mr. Dean. This is admittedly quite a different situation—you are 
quite right—from the other divisions. But the justification I think 
for it lies in this fact: It is extremely important that the man who 
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has the top post in the military application division of the Commis- 
sion be upgraded to any possible degree that is possible. He must 
be. He deals directly with very high officials in the Department of 
Defense, for example. 

He has frequently to make appearances before the Joint Chiefs on 
behalf of the Commission on a weapons matter. And judging from 
the experience of the past few years, I would say that this has really 
1 dividends, because we have had, partly as a result of this, the 
est people in the services sent to the Military Application Division. 
The present head of it, for example, Colonel Fields, was honor man 
at West Point. 

Mr. Boyer. I think number one in his class. 

Senator HickENLoopeR. He would still be honor man in his class 
if he stayed a colonel off in some other department in the Army. 

The point I am trying to make—there is a difference in defending 
extra pay for a military man who is in the Regular service and continues 
in the Regular service. 

Mr. Dean. Very true. 

Senator HrickENLooperR. There is not the need for paying him 
more money above his military pay because he has got the same 
brains when he is in this job as he has when he is back in his Army 
job, and it is a question largely of assignment. 

Mr. Price. It does not ‘change his. military status, he is still in 
the service. 

Senator HickENLoopeER. I can understand how it might be some 
inducement, a little extra pay, for a fellow for a substantial period 
of time to perfect himself along this line a little bit more—mavbe 
something of that kind. I doubt they know enough about prospective 
assignments to do that. 

I am not objecting to the extra pay. 

Mr. Dean. Your point is quite well taken—it is different from the 
other divisions competing with industry. 

All I would say, 1 think this additional increment has been justified. 
I think this has brought us the best possible men, and I think it is 
very fortunate we have been able to have this additional inducement 
to pull a man out. It makes him willing to go to the assignment, as 
well as making the military willing to send him. 

Senator HicKENLooPER. It has some advantages to him. I can see 
that. 

Mr. Houirte.p. It seems to me like when we first considered that 
point we wanted to be sure this man was on the same level as the 
other people from the standpoint of general prestige and so forth, and 
I guess that is the reason the additional salary was paid. 

Tt seems like to me, however, they might assign a brigadier general 
to that job rather than a colonel, and that would make a less difference 
in pay. However, the colonel might be the most qualified man for it 
rather than any brigadier general that would exist in that particular 
field. 

Mr. Boyer. May I make one or two remarks, Mr. Chairman, on 
this subject? 

Mr. Houirrevp. Yes. 

Mr. Boyer. There is, I believe, now a recommendation before the 
Senate for making Colonel Fields a brigadier general. He is on the 
list which has been submitted by the President to the Senate. 
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I would like to be sure there are one or two other points made that 
have been touched on here. 

First, I think it would have a bad moral effect on the entire organi- 
zation to downgrade the division by any action that would tend to 
reduce the salary and indicate a lessening of importance, which is 
not true. 

This division has grown. This division has been one of the most suc- 
cessful in accomplishing their mission that we have in the Commission. 

Mr. Houirievp. And it is most vital right at this time in national 
security, you might say. 

Mr. Boyer. That is correct. And furthermore, we have an organi- 
zational problem here, too, if his salary is lower than the other divi- 
sion directors, because he has working for him civilian employees, 
the top pay of which is the field manager at Santa Fe, which is a 
GS-18 today. And here again you would have a man—and it is 
difficult whether he is in uniform or not to be just-—— 

Mr. Houirietp. You have that situation right now, he is getting 
$14,000 as against the $14,800. 

Mr. Boyer. That is exactly the point. So I think there are a num- 
ber of reasons why you can justify paying this man the same as you 
pay the other division directors. 

Mr. Houtrrevp. I agree with the Senator on his thought that to 
make a blanket take-off of all ceilings would be generally unacceptable 
in the floor of either House at this time, and if such a raise is justified, 
I think it might be done specifically by 

Mr. Dean. A dollar figure. 

Mr. Houirretp. Yes; a dollar figure, and the title of the persons to 
receive it. I think we have done that before. 

Mr. Dean. We are quite willing to face up to the realities of the 
situation. 

Mr. Hourrietp. Let’s pass from that now—— 

Senator HickKENLooPER. Excuse me. I told you I did not have 
any more questions. I apologize. 1 do have one. 

At the present. time you have seven divisions? 

Mr. Boyer. Seven major divisions, sir, program divisions. 

Senator HickENLOoPER. Entitled divisions? 

Mr. Boyer. That is correct. 

Senator HicKENLooper. I was thinking of discussing something 
about authorization to the Commission to establish such divisions, 
not to exceed so many of this kind. I personally don’t favor an un- 
limited discretion in the Commission to go out and establish divisions 
whenever it feels like it. I do not feel that is good practice. 

Mr. Dean. We do not contemplate, as we have indicated, any real 
expansion in divisions. And I would think if you gave a number it 
would probably be quite workable, would it not? 

Mr. Boyer. It would be. I might point out that the committee 
is kept fullv and currently informed of all organization changes. 

Senator HickeNLoorer. My thought on saying X number of divi- 
sions without naming them, with the exception of the military division, 
would probably give some flexibility to the Commission to revamp 
and exchange and keep within the number of divisions by reassign- 
ment of function and so on rather than just keep the Indian Bureau 
on for a hundred years and then establish two other bureaus to help 
the Indian Bureau and so on. We have done that in Government 
so much. We just keep expanding and we never abolish anything. 
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Mr. Houirrevp. I was going to ask the very next question on that 
point—what they thought about eliminating this one division, the 
Division of Engineering. Could that function be carried on in these 
other six or other seven? 

Mr. Boyer. It could. The difficulty, of course, of labeling the 
division, it tends to destroy some of the things that Senator Hicken- 
looper would get by, say, setting up a number and leaving how they 
are organized to the wisdom of the Commission. And I think that 
has some merit. 

Senator HickKENLOOPER. Suppose the law was changed to say there 
shall be a Division of Military Application and such other divisions— 
with the proper wording—and such other divisions not to exceed X 
number. 

Mr. Boyer. Seven. 

Senator HickeNLoorer. I haven’t any figure in mind. As the 
Commission may determine. Then each division head shall be paid 
so many dollars. 

Mr. Boyer. I think that would be all right. 

Senator HickKENLOoPER. Then if you want to change a division 
title or anything else you could do it administratively by Commission 
action and revamp your divisions, and take part out and put them in 
others, but you would be limited on the number of divisions you had. 

Mr. Dean. That would give us all the flexibility we would need, I 
would think. 

Mr. Boyer. I think we should insert the words “program divisions, 
since we are talking about program divisions and not staff divisions. 

Mr. Hourrretp. I hope you will explore some language on that 
point and submit it back to us. 

Mr. Dean. All right. 

Mr. HouirreLp. Can we go to section 2? No; that takes care of it. 

Mr. Dean. It takes care of all of them down to security, the one 
starting with the firearms. 

Mr. Hourrirevp. Yes. 

Mr. Dran. This grows out—to make it brief—of the uncertainty 
on the part of our guards and couriers as to their rights to carry fire- 
arms. We have treated it for practical purposes as implied. The 
difficulty, however, is in treating it as implied, that you have specific 
authorization in various statutes to agencies of the Government to 
carry firearms in certain circumstances, notably the Federal Bureau 
of Investigation, the Secret Service, and agencies of that kind. 

As a matter of fact, when I was in the Department of Justice, I 
helped write the original one which gave to the FBI agents the right 
to carry arms. They were in exactly the same predicament we are in. 
» In several instances our couriers’ badges have not been recognized 
by local police or by other Federal police even, and we would be a lot 
more comfortable if the couriers and guards within the program had 
the authority to bear arms. 

Mr. Houirretp. Would you want—you would not want to confine 
it to those two classifications, though, would you? Would there be 
other employees other than couriers and guards? 

Mr. Dean. They might fall into other categories. The wording we 
have used 


” 


The Commission may authorize such of its employees and employees of its con- 
tractors as it deems necessary in the interest of the common defense and security 
to carry firearms in the discharge of their duty. 
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This would contemplate we would have regulations then, or the 
general manager or the commissioner, which would specify the occa- 
sion on which they could and could not. It might refer to some other 
category than guards or couriers, although that is pre tty broad. It 
would probably cover most of the situations you would want. 

You see the problem comes up frequently in our shop of the require- 
ment. placed upon anyone who carried “T'S” documents. He must 
carry arms when he carries ‘“T'S’’ documents. 

Mr. Hous. He also may not be a courier. He may be an em- 
ployee who would be carrying top secret information and would be 
carrying a weapon. In that sense you might say he is a general 
manager acting as couner for himself. 

Mr. Dean. I do it frequently. Instead of having a courier go with 
me somewhere I simply slip a pistol in my pocket and take it, because 
so much of a nuisance to 

Mr. Price. If you were picked up on the street you would be 
arrested for carrying concealed weapons. 

Mr. Dean. That is why the suggested amendment. 

Mr. Houtrrevp. It seems like a sensible suggestion to me. I do 
not know whether there should be some limit put to the types of 
people that you would authorize, or report made to the committee on 
this point, or whether the regulations themselves possibly would serve 
as a report to the committee. 

Mr. Dean. General counsel may disagree with me, and if you 
wanted specific language I am sure if you said, “may authorize such 
of its employees and employees of its contractors as may be required 
to serve from time to time as guards or couriers,” that this would 
cover any situation I can think of. 

Those are the two categories: The man who is in charge of the 
physical plant security, property security, and the other man, the 
document-security man. 

Mr. Waters. And in shipping fissionable materials and top secret 
materials they are in the category of guards. 

Mr. Dean. They are guards that accompany shipments of fission- 
able material from Hanford to Oak Ridge—places of this kind. They 
are all armed at the present time. 

Senator HickeNLooper. I think the language can be looked at a 
little bit. I have no objection to this. I think you ought to have the 
right to do this. 

To make it clear, so there is no question about it, I think maybe 
you can tighten up this language a little bit. It is probably sufficient 
as it is. But something to the effect that—necessary in the interest 
of the common defense and security to carry firearms while actually 
engaged in the discharge of their duties. That will kee p some fellow 
from carrying a pistol around at night when he was merely driving the 
highways and byways. I mean, if he wants to do that he has other 
means of getting a gun permit rather than using an official permit of 
this kind. 

Mr. Boyer. Yes. 

Senator HickENLoopER. It could be tightened down so while he was 
actually in discharge of his duty. 

Mr. Dean. That presents no problem. 

Senator HickENLoopER. You probably do not need it. 
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Mr. Ho.trretp. Mr. Cole, I believe it was, suggested yesterday 
also that it is unnecessary to use “the Commission may.” That is in 
the original. To strike out those three words. 

Mr. Dean. Yes. 

Mr. Houtrievtp. You will rewrite that then and confer with the staff 
on that. 

Senator HicKENLooPER. We do have for the record here the assur- 
ance that generally speaking, with infrequent occasions differing a 
little bit, it is the guards and the couriers strictly and only in the dis- 
charge of their official duties, and occasionally some others who will 
either be in a position for the public security where they should be 
armed in the opinion of the Commission, and where some others who 
customarily do not have secret or classified data occasionally do have 
the responsibility of having it, they can at least temporarily for that 
period of time be given the right to carry arms. In other words, it is 
not to be a blanket issuing of gun permits to everybody that gets a job 
in the Atomic Energy (¢ ‘ommission—that if he is a plumber that wants 
to walk in after dark he gets a permit to carry a gun. 

Mr. Dean. That is the spirit in which this proposal is made. 

Mr. Houirrevp. I would assume it would also include giving the 
gentlemen of the Commission and division heads and people of that 
high responsible position who might have to accept secret documents 
or something like that, and have it in personal custody from point to 
point that they would ‘also have a right. 

Mr. Dean. Yes, that is right. Frequently, for example, we will 
have to take “T'S” documents and run over to the National Security 
Council or something like that. 

Mr. Hourrrevp. Yes. 

Mr. Dean. Sometimes a courier is not available and we have to go 
ina hurry. Jim McCormick, who used to head the military applica- 
tion, was always designated a courier, and he said, “I am equipped”, 
and off we go. 

Mr. Houtrretp. Can we go to section 4? 

Mr. Dean. The next one has to do with the import of certain com- 
modities free of customs inspection and duty payments. We have 
run into some problems, or will run into some problems, when this 
temporary legislation that exempts us now from inspection and duty- 
free expires. It will expire at the end of the ratification of the treaty 
of peace with Japan, 6 months thereafter. 

All we want to do is to have legislation which will continue the pres- 
ent arrangement. We fear very much that you will have both the 
security problem and a slight-hazard problem on the importation of 
uranium into this country if we have to go through the regular customs 
inspection. 

Senator HickENLoopreR. Let me ask you this, Mr. Chairman. 
Excuse me for interrupting. 

Mr. Dean. Surely. 

Senator HickeNLooper. Has this been submitted to the Attorney 
General’s office or the customs people for any possible views or 
possible objections which they might raise, or suggested verbiage 
which could be used which would be satisfactory all around? 

Mr. Hous. All of these amendments, Senator, in this were sub- 
mitted to the Department of Justice and to the Treasury Department 
for Customs, and were approved by them. 
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Senator HickenLoorer. Do you have their approval? 

Mr. Hots. I believe Mr. Borden has the letters there which we 
sent up yesterday, which I believe can go in the record. 

(The letters referred to appear on p. 31.) 

Senator HickeNnLooper. I| think it is well to have the clearance 
there. 

Mr. Houtts. I do, too. 

Mr. HouirieLp. There was some criticism from Mr. Cole about 
the verbiage of this provision. He thought it highly unnecessary 
to refer in an authorizing provision to the fact that the Secretary of the 
Navy has this power, that could be done in the report. Simpler 
language could be written in this provision. 

Mr. Houuts. The reason it was drafted this way, Mr. Chairman, 
two reasons: One, that it seemed to us to reflect the actual cireum- 
stances that now prevailed and making permanent the authority we 
have now on a temporary war powers basis; namely, that we—— 

Senator HickENLOopPER. Why do you limit y ourself to emer ‘gency 
purchases? Uranium is not an emergency purchase, is it? 

Mr. Hous. It has been considered such. 

Senator HickENLoopeEr. I know, but if we have peace and happiness 
in the world it will not be an emergency purchase, it will be just an 
ordinary business transaction for the Government. 

I mean, I do not object to the word “emergency” if it is necessary. 

Mr. Dean. I agree with you it is not descriptive at all, and I had 
the same reaction when I first picked it up. 

Senator Hicken.Looper. I think you ought to have the right to 
buy what you need and have to have abroad and bring it in here, of 
course, without paying customs on it, which you probably would not 
have to anyway under other regulations. But there is some advantage 
in having to spread the records too far on what you bring in. But it 
does not appeal to me as the word “emergency.’’ Well, it applies to 
an emergency. 

Mr. Dean. These are regularized shipments and in that sense 
not an emergency. 

Senator HicKeNLoopeErR. It seems to me it is probably getting to a 
standardized business. 

Mr. Houtrievp. I think the reference to the Secretary of the Navy 
could be eliminated. 

Mr. Houuts. We could readily do that. 

Mr. Houirre.p. You could draw a straight provision there and leave 
out the word “emergency.” 

Mr. Hous. We could readily do that, Mr. Chairman. As I say, 
the background was that we are attempting to give ourselves the same 
authority and no more than the same authority. 

Mr. Houtrievp. Yes. 

Mr. Houuts. However, we can probably put it on a sounder base in 
view of its being a permanent request if we do take out the emergency 
concept. 

Senator HickEeNLoopeEr. I would think you could fix up some lan- 
guage. Just say the Atomic Energy Commission is authorized to 
make purchases of materials necessary in its operation abroad, that is, 
whatever purchases in their operation they feel they should pure hase 
abroad, or something of that kind. 

Mr. Hots. Surely. 
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Senator HicKenLooper. It shall be admitted duty-free, or what- 
ever language you want to put. 

Mr. Houuts. We can do that very readily. 

Senator HickeNnLooper. But I would think you should get away 
from the thought which would immediately spring up—some fellow 
will raise an objection and say, “Are they going out and buy stuff 
abroad that they could buy better here under a mist taken policy’ ol 
If you could use the word ‘essential’ or ‘“‘necessary” to the carrying 
out of the program. 

Mr. Houirietp. Would it be too restrictive to use the word “‘fission- 
able material” and tie it to that? 

Mr. Dean. That happens to present to us the only real problem 
we have at the moment that we can think of. The thing we are 
afraid of, and I think this should appear in the reeord——— 

Mr. Houirretp. In other words, I can see people saying you go 
abroad and buy all the steel you want, all the nickel, all the copper, 
and that sort of thing. I am anticipating one of the practical objec- 
tions on the floor. 

Mr. Dean. There might be some others, such as beryllium, tho- 
rium, and nickel. But we were particularly afraid ot uranium, be- 
cause under the regular procedures what they would do would be, 
open up the drum, inspect it, and then they would analyze it. That 
presents a security problem because you could very quickly have a 
man planted in customs somewhere who had your ore importations. 
And the second thing, which is very much secondary, was the hazards 
of opening a lot of drums. 

Mr. Hourrretp. Radioactive? 

Mr. Dean. Radium poisoning. 

Mr. Ho.rrietp. Could this point be covered by putting in the 
phraseology—‘“‘such material as the President shall from time to time 
designate as being necessary for the Commission’’? 

Mr. Dean. Yes. 

Mr. Houirtetp. That would give you a little bit more leeway than 
if you said fissionable material, but you would require specific direc- 
tive from the President to import, let us say, tin or mica. It would 
be unlikely you would use tin, but something like beryllium, or some- 
thing that did have a use that was necessary to import for this purpose. 
What do you think of that, Senator? Do you think that kind of 
language gives a little more latitude than fissionable material? War 
material is pretty wide, you know—and steel and everything else 
would be war material. 

Senator HickENLOoPER. You need some of this for peacetime 
material, too. The language has been used on occasions with respect 
to some of these importations—‘“not readily obtainable in the United 
States.” 

Mr. Houuts. Yes. 

Senator HickenLooper. You will get objections from a lot of 
industries that will get a hold of fellows on the floor and have a fight 
and say, ‘Well, you are letting this Commission go out and buy all 
kinds of materials to the prejudice of producers in this country” and 
so on. 

Mr. Dean. Source materials would be a phrase which would cover 
your thorium and your uranium. 

Senator HickeNLooper. Yes, but I was thinking of something of 
this kind. I do not know whether it will ever come up or not, but 
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it might be highly desirable to import some very special gadgetry 
of some kind that somebody might make abroad, and you would 
want to get it in here without too much trouble and you should not 
have to pay duty on it. I donot know what you would have occasion 
to import along that line. 

Mr. Dean. Very little. 

(Discussion off the record.) 

Mr. Dean. What do you think of this—‘‘source materials’’— 
which would cover the two we have the most concern about—‘‘and 
such other materials as the President may direct as being required 
by the Coimmission’’? 

Senator HickeNnLooperR. As he may find to be essential. 

Mr. Houtrrevp. For the atomic energy program. 

Senator HickENLoopPER. For development of the program. I do 
not know. You are smart fellows, you figure it out. 

Mr. Houtrretp. What, Mr. Boyer? 

Mr. Boyer. How about the Commission? 

Mr. Hourrtevp. I think there would be more feeling of censorship 
on it if it were not left up to the Commission. I think it should 
be put in the President’s hands, and you fellows if you did want 
something would go to the President and get a directive for it. 

Senator HickenLooper. I think you would have trouble on the 
source material limitation as far as the Commission is concerned, 
but I think it would be easier if there were additional or other terms 
which the President would find to be essential to the proper operation 
of the program, and he would certify that, and then you could import 
those other things. I think certified source material is pretty well 
established now. 

Mr. Dean. I think we can find language to do that. 

Mr. Hourrrevp. Section 5. 

Mr. Dean. Section 5 would be amended—5 and 6 really—to do 
two things. That is this draft bill that we have presented. 

One is to give to the Commission the power to issue regulations 
for the protection or security of properties and installation facilities 
subject to our administration, and subject the violators of such 
regulations to prosecution for commission of a misdemeanor. 

Now, the type of situation that comes to mind in this case is the 
Harvey situation, for example, that we had out at Argonne, where 
under the Federal statute we couldn’t reach him for the trespass, and 
for some reason or other, legal or otherwise—I have forgotten—the 
State authorities did not prosecute him for trespass. 

This would give us the authority which most agencies have to have 
regulations, the violation of which—we are thinking now of real 
security hazards, such as trespass, the introduction of firearms, let’s 
say, into our installations, the introduction of explosives into our in- 
stallations. These are the types of things that would be covered by 
the regulations we would propose to write under such a grant. 

Now there is in addition a general power to the Commission to 
issue regulations, but these would not have any penal provisions con- 
nected with them. This is largely for our own administration. It is 
to clarify our procedures. 

We regarded that we had some kind of an implied power to issue 
regulations to the people in our own establishment, but they have no 
particular meaning legally when you come to a violator, a civil suit, 
or things of this kind. So the regulations we propose to issue then 
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would be of the two types, one dealing purely with the security prob- 
lems and providing penalties for violation. 

Mr. Houirre.tp. May I stop you there? 

Mr. Dean. Yes. 

Mr. Houtrretp. And ask if the penalty in the latter part of the 
section would apply to those two, or would you have two different 
classifications there, two different grades of penalties, or would this 
blanket penalty apply to all things you are talking about? 

Mr. Dean. The blanket penalty would only apply to the security 
type regulation, such as introduction of firearms, introduction of 
explosives, and things of that kind. 

Mr. Houtrrevp. Well, then, do I get the correct meaning out of 
this section? It seems like to me that that applies to all of the 
regulations. 

Mr. Dean. No, this one, for example, would exclude such things 
as regulations having to do with procedures by which a person may 
be removed from the Commission, personnel problems such as we 
had out at Argonne recently with a man it was difficult to remove, 
because our regulations which we had thought he had violated had 
no particular status. It would come up in such things as that. 

The broad power is contained at the top of the second page. The 
Commission is simply authorized to promulgate such rules and 
regulations as are necessary to carry out the purposes of the act. 
This is one we have never had in the statute, and I think it was simply 
an oversight probably when it was written, their violation and punishe 
ment. 

Senator HickeENLoopeER. I am perfectly willing for the people to be 
punished. 

I would only support an amendment to the law defining the areas 
of violation, then fixing the penalty, but not to give a willy-nilly 
star-chamber right to alter and change regulations which are penal 
in their nature. 

Mr. Dean. What do you think of this, Senator—if the power to 
make regulations which had the penal end result if they are violated, 
if you simply had a provision which said, ‘The Commission is hereby 
authorized to make and promulgate regulations’—and then restrict 
the language which appears in the middle of the second page to the 
types of offenses that you would be willing to have prosecuted, such 
as trespass, for example. 

Senator Hickren.Looprr. I have thought of something of this kind: 
For instance, a double-barreled thing—if you feel that your authority 
is wanting, that the Commission would be authorized ‘to make regu- 
lations, change them and rescind them, and so on, the violation of 
which by any employee of the Commission or any ‘contractor would 
authorize his dismissal from the project. Something of that kind. 
That is No. 1 

Then a statute—whoever wilfully trespasses, introduces firearms, 
appears on the premises under the control of the Commission unau- 
thorizedly, or something of that kind—there are some broad categories 
there—shall be fined. And that is written right into the law so 
everybody can read it. 

My chief objection is, as I said yesterday, I think, one illustration— 
the OPA had 10,000 pages of regulations, the violation of any one of 
which would subject a fellow to a heinous persecution and prosecution, 
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and there was no place in Government where you could go and be sure 
you had all the regulations. They would write back and tell you, 
“We refer to certain bulletins, but we cannot assure you that is all 
the regulations.”” So you could never know where the body of the 
law was that you were supposed to obey. 

So I would like to see it written into the statute in a broad way, as 
far as I am concerned, so they know what the categories are of 
violation. 

Mr. Dean. Let us take a hand and try that. 

Senator HickeN.LoopeER. It is a suggestion, because I do not want 
to block your power, nor to prevent you from having proper power. 

Mr. Houirretp. Let me understand this. I think that the lan- 
guage—the Commission is authorized to make, promulgate, issue and 
rescind and amend,” and so forth, is certainly precedent language in 
many departments. 

Senator HickeNLooper. I[ have no objection to that. 

Mr. Boyer. There is no penal provision. 

Mr. Houirietp. When you get to writing the type of regulations 
which have penalties, I think that that should be written more 
specifically and restricted to certain areas. 

Mr. Dean. I think that can be done, and we can make it even 
tighter, perhaps, than the listing which appears in that long middle 
paragraph on page 2, and not refer to regulations at all, but simply 
have it a flat penal provision. 

Senator HickENLOoopER. Yes. You do not have to say a fellow 
shot a skylight out with a .22 rifle, but whoever-——— 

Mr. Dean. Destruction of property. 

Senator HickENLOOPER (continuing).—Trespasses or appears 
without authority, or whoever damages or threatens to damage, or 
goes armed without authority on the property, something of that kind. 
There is a lot of those things. 

Mr. Houirietp. Damage by persons to properties and unauthorized 
trespassing. 

Mr. Dean. That is the type of thing that concerns us, and | think 
we can find the words for it. 

Senator HickENLooprER. And write it into the statute so people 
can read it, know it is there and what the penalties are. 

Mr. Houiriretp. May we go to section 7. 

Mr. Dean. That is an attempt to bring into line—— 

Mr. Houirievp. I might enlighten you, first, that we had some 
discussion on this yesterday, and Congressman Cole suggested that 
the language be changed to “three years after discovery, instead of 
“ten years after the offense.” 

I believe the staff has made some kind of an investigation on similar 
language. Do you wish to report on that, John? 

Mr. Waker. We were concerned about the question of departure 
from precedent in making the statute start from discovery rather 
than commission. The basic statute which would be amended is 
drafted in terms of commission, and we feel going into a discovery 
provision would be a very substantial departure. 

Mr. Dean. There are some offenses, as I recall—I haven’t looked 
into this for years—but such as embe zzlement—— 

Mr. Houirietp. Those are not capital offenses, though. 

Mr. Dean. No. 

Mr. Houirietp. You refer to them here, do you not? 
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Mr. Houuts. Excluding capital offenses. 

Mr. Houtrietp. That is right. 

Mr. Dean. But it is the type of offense which can be kept covered 
for many years. So the statute of limitation sometimes is made to 
read from the time of discovery. This is not common, but there are 
some. 

This 10-year period really comes from the provision of the Me- 
Carran Act. 

Mr. Houuts. It is virtually identical language and in fact the 
language that was suggested by the Department of Justice when we 
were discussing clearing these amendments, the reasoning being to 
put violations of this general kind both under the Espionage Act and 
under the Atomic Energy Act under identically the same bases. 

Senator HickENLoorerR. Well, that section is going to have to be 
looked at, I think, by the entire committee. That would be my guess. 

Mr. Houtrietp. No doubt we are going to have to look at all these 
sections as they draft them. We will go over them preliminarily and 
then all of these will be brought before the full committee, as far as 
I am concerned. 

Senator HickeNnLoorer. I think we understand the purposes all 
right, and I think there is a need, perhaps, for extending this statute. 

Mr. Dean. The period, I think, is rather short for the type of 
things that would give us concern. 

Mr. Houirietp. You are not prepared, as I understand, to talk 
on this Assistant Secretary of Defense for Atomic Energy, and so 
forth? That has not been brought to your attention? 

Mr. Dean. I understand the letter is just in my office, but I really 
have not thought about the proposal. I see roughly what it would do. 

Mr. Houtrietp. Then let’s postpone discussion of the proposal 
until the Commission has had the time to study it. 

This is the internal security amendment, explanation of the Com- 
mission’s proposed amendment to section 10. Do you have that 
before you? 

Mr. Dean. I do not have anything from the joint committee staff. 
I was going to suggest, if it meets your approval, Mr. Holifield, this 
does take a good deal of time to explain our problem. It is not a 
simple one. 

Mr. Houirietp. Yes. 

Mr. Dean. And if we might take this up at the next session when 
we have pieced together the things we are going to fix up, I think it will 
take a good hour to explain to you what our proble m is here. 

Mr. Houtrtexp. Well, it is a little late to start, then, tonight on it. 
I understand you are tied up the rest of the week with other com- 
mittees; is that right? 

Mr. Dean. We are here tomorrow on the thermonuclear program. 

Mr. Houirietp. Yes. I do not see how we can get to it this week. 

Mr. Dean. This is a rather major change, too, unlike the ones that 
I said were largely organizational. 

Senator HickENLOOPER. Yes; and it is one that will draw a lot of 
questions. 

Mr. Houtrtevp. Let’s postpone that, also, then—the security and 
the assistant secretary. 

Now this authorizing legislation, are you familiar with the different 
drafts there are on that, or have you had time to see it? 








AMENDING THE ATOMIC ENERGY ACT dl 

Mr. Dean. I have not seen that. I know generally what the 
problem is. 

Mr. Houtrietp. I think you should have time to look that over, 
because it is quite important, I think, and there has been some 
objection made to some of these forms here. So I assume that the 
best thing we can do is to also give you the chance to study those and 
come back with your comments on that. 

Mr. Dean. Yes. 

Mr. Houtrtevp. Is that all right with you, Senator? 

Senator HicKENLOOPER. Yes. 

Mr. Hourrretp. The letters from the departments will be received 
into the record at this point. 

(The letters referred to read in full as follows: 

EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., March 21, 1951. 
Hon. Gorpon FE. DEAN, 


Chairman Alomi Ene rqu Commission, 
’ g 
Wash naton 25. dD. e 
] 


My Dear Mr. Dean: This will acknowledge your letter of January 25, 1951, 
transmitting a draft of bill to amend the Atomic Energy Act of 1946, as amended, 
which you desire to present to the Congr 


Certain technical amendments have been discussed with and agreed upon by 


members of your staff, and are included in the attached copy of the draft bill 
In addition, the Department of Justice recommends that a new section be added 
to the Atomic Energy Act to extend the period of limitation for indictments for 


violations of the provisions of section 10 of the act from 3 to 10 years after such 
violations are committed. The 10-vear period would correspond with the period 
of limitation in the Internal Security Act of 1950, and would aid materially in 
prosecuting and punishing those guilty of the misuse of restricted data. Such a 
provision is acceptable to your staff. The following language is suggested by the 
Department of Justice for the new section: 

““An indietment for anv violation of section 10 (b 2). 10 (b 3) or 10 (b) (4) of 
this act, other than a violation constituting a capital offense, may be found at any 
time within 10 vears next after such violation shall have been committed. This 
section shall not authorize prosecution, trial, or punishment for any offense now 
barred by provisions of existing law.”’ 

You are advised that, subject to the foregoing comments, there would be no 
objection to the presentation of this proposal to the Congress. 

Very truly yours, 
Rocer W. JONEs, 
Assistant Director, Legislative Reference. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. Bae March g, 1951. 
Mr. Rocer W. Jongs, 
Assistant Director, Le gislative Reference, 
Bureau of the Budget, Washington, D. C. 

Dear Mr. Jones: Reference is made to your letter of February 1, 1951, re- 
questing the views of the Department of Defense with respect to draft bill to 
amend the Atomic Energy Act of 1946, as amended. 

The Department of Defense has no objection to the enactment of the proposed 
draft bill submitted with your letter of February 1, 1951. 

Sincerely, 
Marx Leva. 
FEBRUARY 27, 1951. 


Hon. Freperick J. Lawron, 
Director, Bureau of the Budget. 


My Dear Mr. Lawron: Reference is made to the Bureau of the Budget’s 
letter of February 20, 1951, requesting the views of the Department of State 
1 SECRETARIAT NOTE.—See appendix to AEC 376/5, 
97101—52—pt, 1_—-8 
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regarding a draft bill to amend the Atomic Energy Act of 1946, as amended. 
The proposed amendments have been examined and no objection is perceived 
to them from the point of view of the Department of State. 
Sincerely yours, 
Ben Hitu Brown, Jr., 
Acting Assistant Secretary for Congressional Relations 
(For the Acting Secretary of State). 


Civ1L SERVICE COMMISSION, 
Washington 25, D. C., March 16, 1951. 
Mr. Rocer W. Jongs, 
Assistant Director, Legislative Reference, 
Bureau of the Pudget, Executive Office of the President, ° 
Washington 25, D. C. 
Dear Mr. Jones: Reference is made to your letter of March 6, 1951, request- 
ing the Commission’s views on a draft bill to amend the Atomic Energy Act of 
1946, as amended, submitted by the Atomie Energy Commission. 
Since the amendments to the Atomie Energy Act proposed in the draft bill do . 
not concern any matter over which this Commission has jurisdiction, we are not 
in position to comment upon its merits. 
By direction of the Commission: 
\ ery since rely a 
Harry B. Mircuepy, Chairman. 


Marcu 5, 1951. 
The Direcror, BuREAU OF THE BupGert. 

Sir: Your office has requested the views of this Department on a draft of pro- 
posed bill to amend the Atomie Energy Act of 1946. 

The draft of bill would authorize the Atomie Energy Commission to make 
emergency purchases of war material abroad, and such purchases would be ad- 
mitted free of duty. In addition, the Commission would be authorized to pre- 
scribe its internal organization, permit the carrying of firearms by its employees 
and by emplovees of its contractors, and issue security regulations the violation 
of which would be a criminal offense. Inventions made by members of advisory 
boards while not employed by the United States would be exempted from a pro- 
vision of law restricting the right to sue the Government on patent claims. 

The Treasury Department would have no objection to the enactment of the 
proposed legislation. 

Very truly yours, 
JoHN 8S. GRAHAM, 
Acting Secretary of the Treasury. 


FeBRUARY 26, 1951. 
Hon. Freperick J. Lawron, a 
Director, Bureau of the Budaet, Washington, D. C. 
My Dear Mr. Lawron: This is in response to Mr. Jones’ request of February 
1, 1951, for the views of the Department of Justice relative to proposed legislation 
submitted by the Atomic Energy Commission to amend the Atomic Energy Act 
of 1946 © 
Secticu 1 of the proposed bill would amend section 2 (a) (4) (b) of the act, to 
establish a Division of Military Application and such othe: divisions as the Com- 
mission may determine to be necessary to the discharge of its responsibilities, to 
provide that the Director of the Division of Military Application shall be a member 
of the Armed Forces, and that the Commission shall require each division estab- 
lished to exercise such of the Commission’s powers as the Commission may deter- 
mine. The effect of this amendment is threefold. First, it retains a Division of 
Military Application, but eliminates the express statutory requirement for a 
Division of Research, a Division of Production, and a Division of Engineering, 
and vests in the Commission discretion to establish the requisite divisions deemed 
necessary by the Commission to the proper discharge of its functions under the . 
act. Second, in lieu of the $14,000 per annum salary established by statute for 
the directors of the Divisions, the Commission would be authorized to fix the salary 


of the directors of such divisions by virtue of the present provision of section 12 
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(a) (4), giving the Commission general power to appoint and fix the compensation 
of such officers and employees as may be necessary to carry out its functions. 
Third, it omits the present statutory prohibition against the exercise by the Divi- 
sion of Research of the authority committed to the Commission by section 3 
(a) of the act to make arrangements (including contracts, agreements, and loans) 
for the conduct of research and development activities relating to five enumerated 
aspects of the atomic energy program. 

Section 2 would amend a sentence in section 2 (d) of the act to provide that the 
officer serving as Director of the Division of Military Application shall receive, 
in addition to his pay from the United States as such officer, an amount equal to 
the difference between such pay and the compensation prescribed by the Com- 
mission. This is a technical amendment which in effect conforms to the present 
provision but makes allowance for the new salary to be fixed for the Director by 
the Commission. 

Section 3 amends section 12 of the act by adding a new subsection 12 (a) (9) 
to provide that the Commission may authorize such of its employees and the 
employees of its contractors as it deems necessary in the interest of the common 
defense and security to carry arms in the discharge of their duties. The effect of 
this provision is to give explicit statutory authority to the Commission to arm 
its own and its contractors’ guard personnel. 

Section 4 would amend section 12 of the act by adding a new subsection 12 
(a) (10). to provide that the Commission shall have the same authority with 
respect to emergency purchases of war material abroad as the Secretary of the 
Navy has with respect to such purchases under the act of June 30, 1914 (38 Stat. 
399; 34 U. S. C. 568). The act of June 30, 1914, in addition to providing the 
authority for such purchases also authorizes materials so purchased to be brought 
into the United States free of duty. The Commission points out that the effect 
of this amendment, which is similar to section 12 of the Armed Services Procure- 
ment Act of 1947 (Public Law 413, 80th Cong.), would be to confirm in permanent 
legislation existing authority which rests on Executive Order 9829 of February 21, 
1947, issued under the First War Powers Act (55 Stat. 838; 50 U. S. C. App. 601 
et seq. 

Section 5 would amend section 12 of the act by adding a new subsection 12 
(a) (11), to provide that the Commission is authorized to make, promulgate, 
issue, rescind, and amend such rules and regulations as are necessary to carry 
out the purposes of the act. The effect of this amendment would be explicitly 
to give the Commission general rule-making powers to effectuate the purposes 
of the act. 

Section 6 would amend section 16 of the act by adding a new subsection 16 (e), 
which would make willful violations of any regulation or order promulgated or 
approved by the Commission for the protection or security in specified respects 
of installations, facilities, and other property subject to its administration, 
jurisdiction, control, or custody a misdemeanor, punishable by a fine not to 
exceed $5,000 or to imprisonment for not more than 1 year, or both. It further 
provides that every such regulation or order shall be posted in conspicuous and 
appropriate places. This proposed new amendment is virtually identical in 
language and substance with section 21 of the Internal Security Act of 1950 
(Public Law 831, 8lst Cong.), which penalizes violations of similar security 
regulations and orders of the Secretary of Defense. : 

Section 7 would amend section 12 (c) of the act by adding an additional sen- 
tence making inapplicable the provisions of the last sentence of section 1498 of 
the Judicial Code, Revised (28 U. S. C. 1498), to the members of the General 
Advisory Committee or of such advisory boards, or the assignee of any such 
member, with respect to any invention or discovery made while such member 
was not in the employment or service of the United States. The sentence of 
section 1498 rendered inapplicable disqualified persons in the employment or 
service of the United States or their assignees from pressing certain patent claims 
against the United States. The effect of this amendment would be to remove 
any question of statutory disqualification of members of the committee or advisory 
boards, or their assignees, to assert claims before the Patent Commission Board 
or the courts based on inventions made prior to the time of their entry on their 
duties. Ina letter dated February 15, 1950, to the Director of the Bureau of the 
Budget, the Department, after full consideration of the matter, approved an earlier 
proposal for precisely the same amendment. 

On the merits, the amendatory provisions, in general, are designed to enlarge 
the Commission’s discretion in order to provide greater administrative flexibility 
deemed necessary by the Commission for the efficient discharge of its statutory 
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duties (secs. 1 and 2), to provide explicit statutory authority for the performance 
of necessary functions (secs. 3, 4, 5, and 6) and to remove in section 7 an impedi- 
ment to the enlistment of advisory personnel. 

The amendments provided in sections 1 and 2, which affect internal organiza- 
tion and compensation of employees of the Commission, relate solely to matters 
of policy for the Congress. The Department has no objection to the amendments 
provided by sections 3, 4, 5, and 6, giving the Commission express authority to 
arm guard personnel, to make emergency purchases, to make general rules and 
regulations to effectuate the purposes of the general rules and regulations to 
effectuate the purposes of the act, and to promulgate security regulations en- 
forceable by criminal sanction, respectively. 

As a technical matter, it is suggested that the word ‘‘arms’’ used in section 3 
be changed to ‘“‘firearms” to confrom to the term used in the grant of similar 
authority to officers and employees of the Federal Bureau of Investigation (18 
U.S. C. 3052) and to United States marshals and their deputies (18 U. 8. C. 3053). 

As indicated above, the Department has previously approved the amendment 
proposed by section 7. Asatechnical matter, however, the reference to the statute 
made inapplicable should be to ‘Title 28, United States Code, section 1498,” 
instead of as set forth in section 7. 

The Department recommends that a new section be added to the Atomic 
Energy Act to provide that indictments for violations of the provisions of section 10 
of the act may be found within 10 years after such violations shall have been com- 


mitted. The period of limitation is now 3 years under section 3282 of title 18, 
United States Code. The 10-vear period would correspond with the period of 
limitation in section 19 of the Internal Security Act of 1950, and would aid materi- 
ally in prosecuting and punishing those guilty of the misuse of restricted data as 


provided in section 10. The following language is suggested for the new section: 

‘‘An indictment for any violation of section 10 (b) (2), 10 (b) (3) or 10 (b) (4) 
of this act, other than a violation constituting a capital offense, may be found at 
any time within 10 years next after such violation shall have been committed. 
This section shall not authorize prosecution, trial, or punishment for any offense 
now barred by provisions of existing law.’ 

Subject to the foregoing comments, this Department has no objection to the 
proposed bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Dean. We will be prepared on these other three the next time 
we meet with you, and we will try to have in the hands of your staff 
our best attempt to comply with the suggestions on the ones we have 
discussed today. 

Mr. Houtrrerp. Chairman McMahon wanted us to proceed as 
expeditiously as possible on this committee work, so if we could plan 
tentatively the first part of next week, Tuesday or Wednesday. 

Senator HickeNLoorrer. We start hearings next Monday on the 
St. Lawrence waterway in Foreign Relations, but I will just have to 
work it in. 

Mr. Hoxirietp. We would like to have our meetings in the after- 
noon. I have talked to the House members and it suits them better 
because they have all got committee obligations in the morning, 
practically. And we have universal military training on the floor 
next week over in the House. 

Mr. Dean. The afternoon is fine with us. In fact, it is a little 
easier. 

Mr. Houiriretp. We will try it for next Tuesday or Wednesday 
afternoon, according to how you get along with your draft. 

(Whereupon, at 4:20 p. m., the subcommittee adjourned, subject to 
the call of the chairman.) 
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WEDNESDAY, FEBRUARY 27, 1952 


CONGRESS OF THE UNITED STATES, 
SUBCOMMITTEE ON LEGISLATION OF THE 
Joint CoMMITTEE ON ATomic ENERGY, 
Washington, D.C. 


> 


The subcommittee met, pursuant to call, at 2:35 p. m., in the 
committee room, the Capitol, Representative Chet Holifield (chairman 
of the subcommittee) presiding. 

Present: Representatives Holifield and Price. 

Representatives of the Atomic Energy Commission: Commissioners 
Glennan and Zuckert; Messrs. Boyer, Williams, Hollis, Price, Waters, 
and Hayward. 

Mr. Rolander and Mr. Hammack, Security. 

Representatives of the Military Liaison Committee: Chairman 
LeBaron; Messrs. Loper, Bunker, Withington, Cox, Ball, and 
Wickboldt. 

Representative of Office, Secretary of Defense: Mr. John Morrissey 
(counsel to Military Liaison Committee). 

Department of Justice: Mr. Louis B. Nichols, Assistant Director, 
Federal Bureau of Investigation, and Frank Chambers, Office of the 
Deputy Attorney General. 

Members of the committee staff: William L. Borden, executive 
director; Walter A. Hamilton, John K. Mansfield, William J. Sheehy, 
John S. Walker. 

Mr. HouirteLp. The committee will come to order. 

Unfortunately, we understand that Senator Hickenlooper is ill and 
will probably not be here. If he comes, it will be because he leaves 
his home and sickbed to be here. 

Under the circumstances, in view of the pressure that is on all of us, 
we are going to follow this procedure today: I am going to ask each 
one of the representatives of the departments to enter their prepared 
statement in the record, then paraphrase it as briefly as possible, and 
hitting the important points of their statement. 

If we can have some assurance that the prepared statements are 
unclassified, and can possibly keep the testimony the same way, that 
would be of value to the committee because we would like to print 
everything that we take in today’s hearing for public access and for 
access of the other members of the committee who are not here to do 
questioning. 

After the submission of the statements, they will be made available 
to the members of the subcommittee that cannot be here today, and 
there may be a list of questions prepared, which will be submitted to 
you for either appearance here or for answering in writing. 
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So Mr. Glennan, if you will be our first witness today, you may pro- 
ceed. I understand you have this statement here which has been 
presented to me, 16 pages, and we will accept that for the record and 
ask you to paraphrase it. 

Mr. GLENNAN. It is an unclassified statement, Mr. Chairman. 

The statement submitted by the Atomic Energy Commission reads 

full as follows:) 


STATEMENT BY COMMISSIONER GLENNAN, ATomMiIc ENERGY COMMISSION, CON- 
CERNING THE PROPOSED AMENDMENT TO SECTION 10 (RE CLEARANCES) OF THE 
Atomic Engprey Act 


1. At various times during the past year, we have advised the joint committee 
of our concern —_ the relatively inflexible personnel-security clearance require- 
ments of section 10 of the Atomic Energy Act would impede our progress in carry- 
ing forward our expanded programs. On October 17, 1951, we transmitted to the 
joint committee a proposal for ame ndment of the Atomic Energy Act which would 
resolve some of the difficulties caused by these requirements. This proposal has 
been concurred in by the Department of Defense and the Bureau of the Budget, 
and it is in accordance with the legislative program of the President. It would add 
a new section 10 (b) (5) (B) (2) as follows: 

“The Commission shall determine the scope and extent of personnel-security 
investigatio o to be made for the Commission by the Federal Bureau of Investi- 
gation or the Civil Service Commission ! on the basis of the nature and significance 
of the access to restricted data which will be permitted: Provided, That nothing in 
this act shall be construed as limiting the authority of the Commission to author- 
ize any contractor, prospective contractor, licensee, or prospective licensee of the 
Commission to permit any employee of an agency of the Department of Defense 
or of its contractors or any member of the Armed Forces to have access to re- 
stricted data required in the performance of his duties where the head of the 
appropriate agency of the Department of Defense or bis designee has determined, 
in accordance with the established personnel-security ae and standards 
of such agency, that permitting the member or employee to have access to such 
restricted data will not endanger the common defense and se curity.” 

2. This proposed amendment would accomplish two important objectives. 
The first part of the proposal would authorize us to relate the scope and extent 
of the personnel investigations required under the act to the nature and signifi- 
cance of the access to restricted data which will be permitted. The second part 
of the proposal would permit the Commission to nalhidelee its contractors to give 
vacteioledl data to personnel of the Department of Defense and employees of 
contractors of the Department of Defense on the basis of military clearances. 


SCOPE AND EXTENT OF INVESTIGATION 


3. The present statutory requirements for background investigations for 
individuals who are to have access to restricted data are so inflexible as to cause 
problems in the conduct of our program. 

Section 10 of the act, as it now stands, eee precisely the same com- 
prehensive background investigation by the FBI of our personnel who will have 
access to restricted data, regardless of whether the restricted data is classified 
“top secret”? or only ‘‘Confidential,’’ and regardless of whether the access is 
only nominal and remote or intimate and continuing. , We think that the require- 
ment for a background investigation of many of these people is unrealistic. This 


is particularly true of many of our contractors’ construction workers. These 
construction workers fall into three categories. First, a large number have no 
access to restricted data. Investigation and clearance of them is not required. 
Second, many of them do have access to important information. We would 


continue to obtain background investigations of these people. But there is a 
third group of construction workers who have limited and temporary access to 
restricted data of only relatively minor security significance. At present the 
law requires the same investigation of these people as of our key management and 
scientific personnel who have constant and complete access to our most vital 
restricted data. Under our proposed amendment, this group of construction 


1 The words, ‘‘or the Civil Service Commission’’ were inserted to be consistent with the pending bill 
S. 2077, to provide for certain investigations by the Civil Service Commission in lieu of the Federal Bureau 
of Investigation. 
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workers could be hired without a background investigation. For them we would 
require only a central FBI files and fingerprint check. 

4. There are other situations where, in our opinion, a ater investigation 
should not be required for access to restricted data of a low order of security 
sensitivity. For example, information on the size, weight, and shape of atomic 
weapons in production bears the lowest restricted data classification: “Confiden- 
tial.”” This information, is, of necessity, available to large numbers of employees 
of the Department of Defense and members of the Armed Forces. We are not 
yet willing to declassify this information, but we think that our contractor em- 
ployees should not require a background investigation for access to information 


of such a low order of sensitivity. Here again a central FBI files and fingerprint 
check would be enough. A specific case on size, weight, and shape is the use of 


NACA wind tunnels. When aerodynamic trouble was encountered with one of 
our weapons it was necessary to put a model in a wind tunnel for test. It re- 
quired 46 emergency clearances followed by full background investigation to 
cover the people involved who had access only to this type of restricted data. 

5. We think the security of the atomic-energy program can still be adequately 
safeguarded if we can have investigation and clearance procedures and require- 
ments commensurate with the security significance of the access to restricted 
data which will be permitted in each particular type of situation. In this way, 
the investigation and clearance processes would not be glutted with investigations 
and clearances of only marginal value in promoting and maintaining the common 
defense and security. 

6. The large number of FBI investigations required for our expanded programs 
by these statutory provisions has placed a burden upon the investigative facilities 
of the FBI. The FBI feels that it cannot carry this burden and at the same time 
adequately discharge its primary responsibilities for guarding the internal security 
of the United States. From the standpoint of our own program, this burden has 
resulted in an extended period of time required for investigation and clearance of 
new participants in our program. 

7. In the first 6 months of 1949, the personnel-security investigation workload 
was about 3,500 full background investigations per month. Under these circum- 
stances, it required about 33 days, on the average, for completion of an investiga- 
tion. Today, we are requesting such investigations at the rate of about 6,300 per 
month, and it currently takes the FBI an average of about 45 to 50 calendar days 
to perform the investigation. But because some investigations are more difficult 
than others, they may require much longer than this average. When we add to 
this average of 45 to 50 days the time required for the Commission staff itself to 
process the papers and analyze and evaluate the FBI reports, it is apparent that 
about the best we can hope for—and this would be in the case of an easy investiga= 
tion with no derogatory information developed which we would have to weigh 
carefully—is to clear a man for access to restricted data in 55 to 65 days from the 
time it is decided to hire him. 

8. Since the Commission took over the atomic-energy program in 1947, the 
FBI has been requested to conduct over 300,000 full background investigations 
for us pursuant to the requirements of the act. We estimate that about 80,000 
full background investigations will be required under the act, as now in effect, 
for the current fiscal year, aud it is estimated that roughly 115,000 will be re- 
quired for the next year if the new expansion is approved. A substantial number 
of the investigations required during the current fiscal year will be of those con- 
struction, service, and maintenance workers whose duties place them in temporary 
physical proximity to restricted data. These workers are surrounded by appro- 
priate physical security devices such as guards, fences, and the like. They have 
little opportunity to absorb significant information. But the investigations of 
these people are time-consuming because of the migratory nature of construction 
workers who move from city to city and job to job with great frequency. 

9. In those cases in which urgent programs require employment with access to 
restricted data within a shorter period of time than the clearance will take, we 
authorize emergency clearances based upon a certral FBI fingerprint and file 
check, to avoid delay in these programs. Of course, in all cases in which emer- 
gency clearances are granted, the full background investigation takes place 
immediately and we re — r the case upon completion of the investigation to 
determine whether the slearance will be continued. Incidentally, in a good many 
cases, particularly of come tion workers, after an emergency clearance is granted 
the worker just quits and goes elsewhere; so, before background investigation 
can be completed, the man is no longer on the job. This means, of course, that 
the time, money, ana effort expended in the investigation is largely a waste. 
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10. Because of the transient nature of this type of employee, a contractor, plan- 
ning his work 80 or 90 days ahead, and knowing that he will require a certain num- 
ber of cleared employees to perform the work, must in many cases request investi- 
gation for two or three individuals for each job in order that he may have the 
necessary cleared workers available at the required time. This is especially true 
in the critical construction trades such as welders and machinists, since there is 
great demand for these workers and they have no diffleulty in finding available 
work elsewhere at which they can immediately start without waiting for an AEC 
clearance. 

11. In attempting to solve this problem within the framework of the existing 
statutory requirements, our approach has been to take a very hard look at the 
concept of “access to restricted data’”’ since, once it is determined that an individual 
will have such access, he must be investigated by the FBI and cleared by the 
Commission. In exploring this problem we have considered two paths: We can 
determine that a particular job does not involve restricted data, or we can deter- 
mine that the individual concerned will not have access to the restricted data that 
is involved The former alternative is quite difficult because, when we determine 
that something is no longer restricted data, we say to the world, in effect: ‘You 
may publish this information without endangering the security of the United 
States.’”’ 

12. It is somewhat easier to handle the concept of “access,’”’? but even this 
technique of careful definition and control of “access” has its limitations. We can 
and have erected fences, barriers, control points, and used other devices of physical 
security around restricted data so that men can work only a few yards away and 
still be without access. 

13. We have worked with our contractors to develop classification guides and 
construction schedules designed to postpone to the last possible moment in a 
project access to restricted data by the workers. We are all agreed that we have 
carried this just about as far as we can go, and still we expect to require about 
80,000 investigations during the current fiscal year and roughly 115,000 for the 
next year if the new expansion is approved. 


MILITARY CLEARANCES 


14. Our other and equally serious clearance problem concerns the necessary 
interchange of restricted data with personnel of the armed services and their 
contractors working on projects related to our program. It will be recalled that 
our agreement with the Department of Defense solves the problem with respect 
to the handling of restricted data within the Department of Defense and its con- 
tractor organizations and also enables us to transmit restricted data direct from 
the Atomic Energy Commission on the one hand to the Department of Defense 
or its contractors on the other hand. 

15. In our letter to you of January 10, 1951, we explained that under this 
agreement, AEC is enabled to give restricted data on a need-to-know basis to 
personnel of the Department of Defense and its contractor organizations on the 
basis of military clearances. FBI investigation and AEC clearance is not neces- 
sary Furthermore, such restricted data is handled within the Department of 
Defense and its contractor organizations on the basis of Department of Defense 
security procedures 


16. However, section 10 (b) (5 B) (i) of the act requires an agreement by 
Commission contractors not to permit access to restricted data to any individual 
until he has been investigated by the FBI and cleared by the Commission. Thus, 
while under the statute it now stands, a member of the Armed Forces can 
receive restricted data from a Commission employee on the basis of a military 
clearance, he cannot receive the same information from an employee of an AEC 
contractor until he has been investigated by the FBI and cleared by the Commis- 
sion This limitation on AEC contractors has the effect of hampering the two- 
way exchange of restricted data essential to the conduct of both our own programs 
and the related programs of the military departments. 

17. This limitation would be relaxed under the second part of our proposed 
amendment which would permit the Commission to authorize its contractors to 
give restricted data to personnel of the Department of Defense and employees of 
contractors of the Department of Defense on the basis of military clearances. 

18. The requirement for FBI investigation and AEC clearance of personnel en- 
gaged in related military programs is, in our opinion, unnecessary if the personnel 
on the military side who will get access to restricted data have been investigated 
and cleared for access to information of comparable security significance by the ap- 
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propriate agencies of the military department concerned. We see no reason why 
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the AEC should have to determine whether military personnel, who are already 
cleared by their own agencies, are good security risks to get restricted data for use 
in connection with work assigned them by the military. And, in our opinion, it 
is wrong from the point of view of the over-all defense and security of the United 
States to raise unrealistic barriers to vital cooperation by all the members of our 
team in the field of atomic weapons. 

19. Let me give you just a few examples of the problems we have been encoun- 
tering. Dr. McNair, a specialist from the Bell Laboratories in New York, con- 
ducted an extensive operations analysis for the Sandia Corp. relating to the 
actual handling and operational servicing of atomic weapons. This study was of 
major importance in both the ordnance phases of the weapons business, which 
is the Commission’s primary responsibility, and the delivery phases of the weapons 
work, which is the responsibility of the military forces. At the request of the 
Strategic Air Command, Dr. MeNair went to the Strategie Air Command Head- 
quarters in Omaha to brief selected top staff officers on tl results of his study. 
As an employee of an AEC contractor, he could not reveal restricted data to indi- 
viduals not having a Q clearance. Accordingly, he requested that the clearance 
of the 60 officers assembled to hear his talk be checked Only about 10 percent 
had AEC security clearance. The non-AEC-cleared officers left the room, and 
Dr. McNair gave his talk to the remaining handful. After Dr. MeNair’s depar- 
ture, the officers who had not been cleared by AIC returned and received a second- 











hand briefing from the AEC-cleared officers. This was the only way they could 
properly get the information. 

20. This is not an isolated example; it happens every day. It is the only way 
we and the Armed I orees Can get our joint job done Mur contr sctors’ employe es 
may transmit restricted data to Q-cleared persons not employed by our con- 
tractors. These, in turn, convey the restricted data to the military personnel or 


military contractor personnel. 
21. There are also situations where the nature of the work requires that em- 
ally present und work directly with 





ployees of Commission contractors be physic 


individuals not cleared by the Commission but who are engaged in important 





projects connected with our program, For example, Sandia ( orp. scheduled a 
series of tests commencing on August 1, 1951, at a Department of Defense installa- 
tion. It was determined that 42 people at the inst: ion would require access 
to restricted data. The people had appropriate military earance However, 


since it was not possible to obtain AEC security clearance of these individuals by 
August 1, or even get emergency clearance for these people by that date, the tests 
had to be delayed. 

22. Furthermore, there are cases where components of the armed services or 
armed-services installations are doing work involving the expenditure of Commis- 
sion funds directly for the Commission, or for Commission contractors. In such 
cases, these components or installations stand in the position of Commission 
contractors and, under the act would agree not to permit their employees to re- 
ceive restricted data unless they have AEC clearances. One case illustrating 
this situation is that of an Army installation which is now working on a project 
relating to certain ballistic studies. Under the arrangements we have entered 
into with the Department of Defense relating to the dissemination and handling 
of restricted data by agencies of the Department of Defense, the Army is able to 
permit access to restricted data on this project in accordance with its own security 
procedures to Army personnel or employees of Army contractors who have been 
appropriately cleared in accordance with the established personnel clearance 
procedures of the Army. The Sandia Corp. now wants to have similar studies 
involving the same equipment, techniques and people made on other models 
at the same Army installation. Since the installation would become, in effect, : 
subcontractor of the Commission in the performance of this work, it would agree 
not to permit any of its employees to have access to restricted data involved in 
these studies until such employees had received AEC security clearance. This 
means that the Army can conduct its own studies involving restricted data in 
accordance with its own security standards, but cannot perform virtually identical 
studies involving access to similar restricted data for a Commission contractor 
until its employees receive AEC clearances. As you know, such agencies as the 
Army Ordnance Corps, the Air Forces’ Wright Field, and the Navy Bureau of 
Ordnance are frequently called upon to perform work in the direct interest of the 
Commission’s program and this problem recurs in most of these situations. 

23. Another striking example of the problems we are facing because of the 
inflexibility of our statutory personnel security clearance requirements concerns 
the development of nuclear-powered aircraft. As you know, the Commission has 
@ contract with the Aircraft Gas Turbines Division of the General Electric Co. for 
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development of a reactor design for aircraft propulsion. The Air Force has 

separate contract with General Electric for the development of the propulsion 
system. The over-all responsibility of General Electric under these contracts is 
to design, construct, and test an integrated nuclear-propulsion system for a specific 
airplane. Despite the fact that the work is being done under two separate con- 
tracts, the two phases of the work are so closely intermeshed that an exchange of 
restricted data is involved daily both in conferences and in contracts on the job at 
the actual working level. General Electric’s agreement that it will not permit any 
individual to have access to restricted data without a Commission clearance based 
upon a full FBI investigation, means that all of its employees working under the 
Commission contract must have such clearances. We think this is as it should be. 
But it also means that these employees may not participate in the discussion of 
restricted data with other employees of the General Electric Co. who are working 
under the Air sores contract and who have not received AEC clearances, even 
though such individuals are receiving the very same types of restricted data through 


the Air Force. In many eases, it has been impo.sible to arrange conferences which 
should have been held in the interest of getting the job done when such conferences 
would involve the interchange of restricted data between the two groups. The 


flow of research and development reports and documents between our people and 
the Air Force contractor personnel who need access to such information in the 
course of their work is impeded. The same problem is involved in daily contacts 











on the job at the actual working level between members of the two groups of 
General Electric employees. 

24. The | of our proposed amendment dealing with military clearances 
would facilitate exchange of restricted data between our contractors and military 
departments which have their own personnel security clearance measures. As 
we visualize operations under this amendment, the Secretary of the Department 
of the Air Race e, for example, or his designee, would write the Commission that 
certain-named indit iduals who might be uniformed Air Force personnel, civilian 
employees of the Air Force, or employees of Air Force contractors) must receive 
from or discuss restricted data with AEC contractor personnel! in performance 


of their duties for the Air Force It would be further stated that it has been 
‘d, in accordance with the established personnel security procedures and 
of the Department of the Air Force, that permitting these named 


to have access to restricted data would not endanger the common 





nse and security. We would then be able—which we now are not—to au- 
thorize AEC contractor personnel to supply the required restricted data to the 
particular invididuals involved, and it would then be the responsibility of the 
Air Force to protect this restricted data in accordance with its own security 
policies and programs. Under this proposal, we would be able to utilize special- 
ized agencies of the Department of Defense in performing the vital aspects of 


our program, and we would be able to recognize the regular military clearances 


granted by the agencies of the Department of Defense in accordance with their 
established personnel-clearance procedures, and would not have to superimpose 
upon these clearance procedures a requirement for a separate FBI investigation 
and Commission clearance. Similarly, where a contractor is working on directly 
related projects for both the AEC and an agency of the Department of Defense, 
we would be able to authorize the interchange of necessary information between 

e people working on our project and the people working on the military project 
who may not have AEC clearances but who do have appropriate clearances from 
the agency of the Department of Defense. 

25. This amendment will greatly facilitate the conduct of military activities 
directly related to the use of atomie weapons and our own atomic-energy program 
in those areas in which we must, by necessity, work closely with agencies of the 
De partment of Defense. 

26. We and the Department of Defense are in agreement that this situation 
requires prompt legislative action. 

27. I think that all that has been said about our problems, the FBI’s problems, 
and the De fense Department’s problems clearly indicates the necessity for amend- 
ment of the Atomie Energy Act so as to provide greater flexibility in the personnel- 
security requirements. 

28. In summary, this proposed amendment of the act is designed, first, to 
enable us to relate the type of investigation which will be required to the sensi- 
tivity of the access to restricted data which will be had and, second, to facilitate 
the necessary interchange of restricted data between our contractors and par- 
ticipants in related program of the Department of Defense. If this legislation is 
adopted, we estimate that a reduction of about 35,000 background FBI investiga- 
tions can be effected from a total estimated 115,000 such investigations for fiscal 
year 1953, assuming that the new expanded program is approved. 
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Mr. GLennan. The proposed amendment to section 10 is intended 
to accomplish two important objectives. ‘The first would authorize 
us to relate the scope and extent of the personnel investigations re- 
quired under the act to the nature and significance of the access to 
restricted data, which would then be permitted. 

The second part of the proposal would permit the Commission to 
authorize its contractors to give restricted data to personnel of the 
Department of Defense and employees of contractors of the Depart- 
ment of Defense on the basis of military clearances set up by the De- 
partment of Defense. 

For some time past, I believe, we have been bringing to the atten- 
tion of the committee the problems which face us in the accomplish- 
ment of our construction and operating programs and the problems 
which have faced the Defense Department in carrying out their 
obligations in achieving a state of readiness because of the restrictions 
which were placed on the Commission by section 10 of the act. 

Actus ally the present requirements are such that we must subject our 
contractor’s employees, or the great bulk of them, to one type ol 
clearance, a full background investigation, regardless of the extent 
to which they are going to have access to restricted data 

There is only one small area in which this clearance is not carriea 
out, and that is in construction activities where clearly there is no 
access to restricted data involved. But as soon as the building which 
may be under construction reaches a state where equipment is ready 
to be put in, or where the nature of the building, the purpose for which 
it is being constructed is revealed, then we must go through these 
clearance procedures which are somewhat lengthy and are certainly a 
load on the clearance agency. 

We have studied this matter for, I guess, the better part of 2 years 
now, perhaps longer than that. We have assured ourselves that the 
ukeanke -energy program will not be adversely affected, the sec urity 
of the Nation will not be adversely affected by the use of this amend- 
ment. 

As you know, the FBI investigations have reached almost astronomi- 
cal proportions, 2 or 3 years ago in 1949 we were asking for about 
3,500 full background investigations a month. This was for the Atomic 
Energy Commission program alone. The average time required to 
make such an investigation was about 33 days; today we are asking 
for some 6,500 a month, and the time required is anywhere up to 55, 
65, to as much as a hundred days before these clearances can be granted. 

Since the AEC took over in 1947 under the act, the FBI has been 
requested to conduct something over 300,000 full background in- 
vestigations, and we estimate that there will be 80,000 required this 
year, and that with the proposed expansion program there will be 
some 115,000 required in the next calendar year. 

As you know, we have utilized what is known as a QE, an emergency 
clearance, where emergency measures have to be taken to get on with 
the job. 

The “QE” is a clearance which takes somewhere in the neighborhood 
of 20 days, and is based on a file check by the FBI. If there is no 
derogatory information revealed in this file check, then an emergency 
clearance can be granted by our people, but that means simply that 
the person can go to work; the full background investigation is then 
carried out, so that there is no dimunition of the load of the investiga- 
tory agency under these conditions. 
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Now, with respect to the military clearance problem, we have had a 
problem in providing them with the kind of information that they 
need for their operational activities. Something over a year ago we 
did come to an agreement whereby we could pass to the Defense 
Department restricted data which they would then handle on the 
basis of their own clearance procedures through the top-secret clas- 
sification. 

This, however, did not permit our contractors to pass information, 
restricted data, to the military people, or to their contractors. Thus 
we have taken only an initial step at easing the problem of allowing 
them to get on with the job. 

I think the easiest way to demonstrate the difficulty here is perhaps 
through some examples. In one case one of the specialists from the 
sell Laboratories, having conducted an extensive operations analysis 
for Sandia Corp. relating to the actual handling and servicing of the 
weapons, wanted to brief people at the Strategic Air Command in 
Omaha, selected top staff officers there, on the result of his study. 

As an emplovee of an AEC contractor he could not reveal restricted 
data to individuals who had not been ‘‘Q” cleared, even though within 
the Military Establishment they were cleared for top secret. He had 
to request clearance of these officers. 

I think only about 10 percent were cleared, the rest of them were 
excused. He then briefed that 10 percent, and then he got out, and 
those people in turn passed the information on; a rather clumsy pro- 
eedaure 

! am told that this hs appens all too freque ntly, and it is to get aw: ay 
from this sort of impediment to the carrying out of the job, both of 
the AEC and of the Military Department, that we propose this 
amendment. 

\ir. HouiFretp. Now, as I understand it, this is a unanimous action 
of the Commission? 

Mr. GLENNAN. It 1s 

Mr. Hourrietp. The recommendation of this particular legis- 
lation? 

Mr. GLENNAN. It is. 

Mr. Houtrretp. You have gotten to the point in your expanded 
program where the necessity of complying with the present law brings 
such onerous duties upon yourself and such delays in the obtaining of 
the work of this additional personnel that it has become a serious 
factor in the development of this program; has it? 

Mr. GLENNAN. That is quite right, Mr. Chairman. 

One could almost say—I guess one should say, it is somewhat un- 
realistic to subject to a full background investigation a man who is 
going to do no more than run a steam shovel and dig out some dirt, 
and yet we are forced to do this in some instances. 

Mr. Houiriretp. Is there any other member of the Commission 
that wants to add to this testimony at this time or bring up any 
point not contained in the submitted document or the summary? 

(No re sponse. } 

Mr. Hourrietp. What has been your thought along the line of 
establishing categories? I believe Senator Hickenlooper asked a 
question on that—whether it is possible for vou to establish certain 
categories of workers that could be eliminated from the full check. 
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Mr. GLENNAN. Well, in essence we would have to do that, Mr. 
Chairman, although those categories would have some twilight zones 
and would have to be somewhat flexible in order that we could take 
care of situations which might occur in various installations. 

For instance, we might be building : ee at Hanford which 
was in juxtaposition to an existing restricted area. There we might 
not be able to put a workman in without mene simply because 
we had no ready means of keeping him from seeing what amounts to 
restricted data. 

By and large we would have to categorize the employees of the con- 
tractors on the basis of the extent of their access. 

Mr. Houtrretp. You cbviously could not go into the different 
skilled trades and say that all carpenters or all bricklayers or plumbers 
could be put into that category. 

Mr. GLENNAN. No. 

Mr. Hourrietp. Because there might be occasions when they 
would be working on very secret installations. 

Mr. GLENNAN. That is quite right. 

Mr. Hottis. It does not depe ‘nd on the occupation, it depends on 
the factual situation the man is confronted with in connection with 
his work. 

Mr. Hourrrevp. In each installation. 

Mr. Houuts. That is right. 

Mr. HourrreLtp. Where would that determination be made? Would 
that be made at each installation by the installation manager, the 
AEC manager? 

Mr. GLENNAN. It would have to be made on a decentralized basis 
as the responsibility of the operating manager of the installation 
involved. ; 

Mr. Chairman, I think one good example in this area is the size, 
weight, and shape problem, which has plagued us for a long time, and 
I would like to ask Captain Hayward if he would just speak to that 
for a moment. 

Mr. Houirretp. We are glad to hear you, Captain. 

Captain Haywarp. The best example is where we ran mto some 
aerodynamic trouble and had to put one of our weapons in the NACA 
tunnel in Langley Field. This is restricted data and required emer- 
gency ¢ ‘learance for 46 NACA employees. However, all they had was 
size, weight, and shape. It held the program up, of course, and there 
was no further sensitive information they had. This is probably the 
best example of the type of category we are talking about. 

Mr. Hourrre.p. Now under this law you would have gone right 
ahead with an emergency clearance without asking for a full FBI 
check? 

Captain Haywarp. We would have had a central file check of the 
men. 

Mr. Hourrtevp. All right, thank you Mr. Glennan. 

We will ask the Chairman of the Military Liaison Committee, Mr. 
LeBaron if he will come forward at this time. 

Mr. LeBaron, do you have a prepared statement? 

Mr. LeBaron. I have a statement which we will be glad to submit 
for the record. 

(The statement submitted by the Military Liaison Committee reads 
in full as follows:) 
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STaveMENT By Hon. Ropert LeBaron, CuarrMan, Miuitary Liaison Com- 
MITTEE, BEFORE THE JOINT COMMITTEE ON ATOMIC ENERGY, FEBRUARY 27, 
1952 


The Department of Defense supports the proposed amendment to section 
10 (b) (5) (B) (i) of the act which is being discussed here today. This amend- 
ment which has been jointly prepared and agreed to by the Commission and the 
Department of Defense does two things: 

1. It eliminates the requirement that personnel of the Department of Defense 
and its contractors must have a Q clearance based upon an FBI background 
investigation in order to obtain restricted data from contractors of the Com- 
mission. This Q clearance is at present required over and above the top secret 
military clearance which the Commission and the Department of Defense have 
determined to be adequate for receiving restricted data from employees of the 
Atomic Energy Commission (as distinguished from contractors) and for handling 
restricted data within the Army, Navy, and Air Force. 

2. It provides that the degree of investigation required for access to restricted 
data would be determined by the sensitivity of the restricted data. Thus, a 
person who needs access to the restricted data classified as ‘‘confidential’’ would 
not necessarily be subjected to a complete investigation into his background, 

The Department of Defense believes that there will not be any relaxation of 
security if this amendment is made law, but rather the change will provide more 
logical and realistic clearance procedures within the Department of Defense. 
rhe following specific advantages will result from this amendment: 

a) ‘The need for several thousand Q clearances by the Department of Defense 


within the next 12 months will be eliminated. 

b) Much valuable time will be saved in design, procurement, and development 
work in the weapons program with the result that weapons will enter stockpile 
ata ar r date. 

\ large pool of trained and experienced manpower will become immediately 
availa for work in the atomic energy programs of the Department of Defense 
and tl Atomic Energy Commission. Many of these persons are now engaged 
j vork on highlv classified military projects but cannot work on projects involving 
Atomie Energy Commission contractors or projects performed by the Department 
of Defense under contract to the Atomic Ene rgy Commission without first under- 
ive and time-consuming investigation by the FBI which duplicates 

the 1 itary clearance previously gra ° 
W ire prepared to cite specific instances where the present law, because of 


its inflexibility, has slowed down important atomic projects of the Army, Navy, 
and Air Force. 

Mr. LeBaron. My remarks can be very brief. They support the 
remarks of Commissioner Glennan. 

I would point out that the business of military security is a matter 
of long standing and one which was pretty thoroughly worked out 
before the Commission was formed. Actually with the formation of 
the Commission the need for Q clearances was superimposed upon 
the military plan. 

As time has gone on and the workload has increased, we have been 
turning in the direction of using the military clearance as the equiv- 
alent of the Q clearance, and that procedure as Commissioner Glennan 
has outlined, has been in effect between the Commission and the 
Military Establishment. 

The present amendment would extend this procedure to make the 
action free between the contractors, and it is simply a matter of degree 
and not of principle that is involved here. 

I do not think I need to say anything more than that. 

Mr. Hourrretp. Your Military Liaison Committee are unanimous 
in making this recommendation? 

Mr. LeBaron. This is an action which has resulted after coordina- 
tion with the departments throughout the Department of Defense. 

Mr. Hourrietp. Mr. LeBaron, the staff suggested that you outline 
the procedure by which the military at the present time makes its 
clearance and compare it with the Q clearance. 
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Mr. LeBaron. I think I would rather have someone of the staff 
members do that. 

General Loper, who would you suggest? 

General Loprr. Colonel Cox can do it quite well. 

Mr. HouiFie.p. Colonel Cox. 

Colonel Cox. As Mr. LeBaron explained, these procedures that 
are now in effect within the Department of Defense have been in 
effect for several years. 

Briefly, we tie in the investigation required to the sensitivity of the 
information that the person is to have access to. We break it down 
by ‘‘top secret,” “‘seeret,’’ and “confidential.” 

On a top secret investigation we either do a background investiga- 
tion, the same as the FBI does, or we do a national agency check. <A 
national agency check is an investigation that takes much less time, 
and is less costly. 

Mr. Houirietp. What does that actually consist of? You are 
speaking now of military personnel, are you? 

Colonel Cox. Yes, sir. 

Mr. Houirietp. Do you just get their personnel file and look 
through it to see if there is anything in the file that is detrimental to 
them? 

Colonel Cox. That is correct, sir, and in addition we make a check 
of the FBI fingerprints and criminal file. 

Mr. Hourrie rp. That is for Q clearance? 

Colonel Cox. Military top secret clearance. 

Mr. Houtrievp. Top secret, which is comparable Lo ()? 

Colonel Cox. Yes, sir. 

A person is appointed by the President with the advice and consent 
of the Senate, does not have to go through an investigation. 

There is an interim clearance under top secret which is equivalent 
to an emergency Q clearance. This interim clearance is given when 
time is so short we are not able to do a complete investigation. 
Under this provision honorable service for a period of 5 years preceding 
the investigation, providing there is no evidence of disloyalty or doubt 
on the character of the individual, permits the individual to be granted 
an interim clearance. 

Mr. Houirietp. And you consult their personnel file on that, too, 
I suppose? 

Colonel Cox. Yes, sir. 

Mr. Houirie_p. But you do not go to the FBI for further evidence? 

Colonel Cox. No, sir; we do not. 

We then come to secret which is a less complete investigation, 
although in any one of these investigations there is no reason not to 
do a complete background investigation, if indicated. 

Mr. Ho.trieip. There is no reason not to, but you do not unless 
something shows up in the file which seems to indicate that it is neces- 
sary? 

Colonel Cox. That is true, sir. So under a secret clearance we do 
a national agency check, not necessarily a full background. With 
civilian personnel we examine the records of the Civil Service 
Commission. 

We have an interim secret clearance arrangement which, again, is 
a check of the personnel files of the individual, the intelligence files, 
of the services, and for civilian personnel, the civil-service file check. 
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Mr. Hourrretp. If you hire anyone that is outside of civil service, 
you have no civil-service record of them, and then how do you operate? 

Colonel Cox. Then we would do an examination much as the Bureau 
loes, by sending our agents to the neighborhood for a background 
mvestigation, 

Mr. Hourrretp. Background? 

Colonel Cox. That is right, si 

For confidential clearance we do not require a background investi- 
gation ora national agency check normally. But again, if information 
in the files that are available discloses there is any derogatory infor- 
mation we, of course, then go deeply into it. 

For access to restricted information in the military there is no formal 
military investigation. We may, again, go as far into this thing as 
we wish, but, as you know, we do not have very much sensitive infor- 
mation classified as restricted. 

That, in brief sir, is the military system. We think it is a good sys- 
tem. It does work for the Department of Defense. 

Mr. Hourrretp. I think that is all we need on that point, then, 
unless there is some other member of your Military Liaison Committee 
that wishes to speak on this subject. 

Mr. LeBaron. I think, Mr. Chairman, it might be well to just 
mention the fact that when you are dealing with milit ary pe ‘eek 
you have more disciplinary control over them than you do with civilian 
personnel, which means the Q can be used perhaps a little more rigor- 
ously. 

Mr. Houirietp. That is only true as long as they stay in the service? 

Mr. LeBaron. Yes. 

Mr. Hourrreip. The subject has come up before the committee of 
these people who are given access to this material, and then when they 
leave the service—many of them do leave the service and go into civil- 
ian life—there is absolutely no check on them from then on by the 
FBI or by the military either, naturally. 

Mr. LeBaron. That is correct. 

Mr. Houtrretp. So any laxness on the part of military clearance 
because of the additional control had during military service would be 
a false reliance because they do not always stay in. 

Mr. LeBaron. That is right; ves, sir. 

Mr. Hotrretp. Thank you, Mr. LeBaron. 

Mr. John Morrissey, counsel to the Military Liaison Committee, 
from the Office of the Secretary of Defense. Do you have anything 
further? 

Mr. Morrissey. I have nothing further to add. I would be glad 
to answer any que stions, however. 

Mr. Hourrretp. We will ask Mr. Louis P.. Nichols of the Federal 
Pureau of Investigation to come forward. 

Mr. Nichols, it would be helpful to us if vou would give us the 
backeround of the present duties which are imposed upon you by this 
AEC program and the volume of work that vou have, and the number 
of personnel, how far behind vou are, if you are behind, on checking 
these references to you, and vour opinion as to this legislation. 

l assume that it has been referred to vou for study and that you have 
collaborated with them in forming it. 
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Mr. Nicuots. First of all, Mr. Chairman, I am accompanied by 
Mr. Frank Chambers of the Office of the Deputy Attorney General 
of the Department of Justice. 

Mr. Hourrre.tp. We are glad to have you. 

Mr. Nicnous. The Atomic Energy Act of 1946 places the responsi- 
bility upon the FBI to investigate the employees of the Atomic Energy 
Commission and emplovees of contractors and licensees when they 
have access to restricted or classified information. 

I can testify to the correctness of Commissioner Glennan’s state- 
ment about the volume as to the investigations. At the present time 
we have pending some 12,000 investigations for the Atomic Energy 
Commission. During the month of January we closed a total of 
7,501 investigations, and the average lapse of time was 49.9 days 
from the time we received the request until we finished it. 

You will appreciate, of course, that in some instances the investiga- 
tion can be very quickly handled, where the individual has been in 
one section of the country, has not traveled around, and where no 
complicating factors arise. 

Where the individual has been in various sections of the country, 
why, naturally the elapsed time in those instances is somewhat 
extended. 

We have felt in the FBI that we were confronted with a growing 
problem, and in fact, aside from the current legislation, Mr. Hoover 
asked the Attorney General as early as December 1950 to take steps 
to relieve the FBI of the responsibility of making certain of the 
personnel type of investigations. 

Now, as to the amendments presently before the committee, while 
the FBI is not a policy-making organization, we certainly feel that 
there would be no obje ction on our part to e ‘ither one of th 1e amend- 
ments, and we have so informed the authorities. 

Mr. Houtrietp. Looking at this subject from the standpoint of 
over-all security and the welfare of our country, would you say that 
this is a reasonable solution of this problem that faces them? 

Mr. Nicuots. It certainly will be most helpful because, for example, 
you start out on a new project; you need construction hands; you need 
ditch diggers; you need bulldozer operators, and others who will 
never have access to classified information per se. The closest that 
they would come would maybe to be in an exclusion area and would 
know the geography of the surrounding elements. 

Certainly, in those instances, it would appear that the same type 
of investigation would not be warranted that would be warranted in a 
scientific personnel that would later come in and handle the operations. 

Mr. Houtrietp. You would not be relieved of any investigation by 
this legislation which the Commission would certify that was 
necessary? 

Mr. Nicnous. Oh, no. 

Mr. Houirte_p. You would still be fully obligated to render those 
investigations throughout? 

Mr. Nicuots. Yes. 

Mr. Houirtevp. The general security, you would say, would not be 
damaged by this relaxation of the present rigid requirements? 

Mr. Nicnots. No, because it would be assumed that the Commis- 
sion would be extremely strict in the cases where it would apply the 
relaxed requirements. 
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Mr. Hourrretp. Any questions? 

Mr. Pricr. No. 

Mr. Borpen. You might want to point out the relationship be- 
tween this bill before the subcommittee and S. 2077, which is pending 
before the House Post Office and Civil Service Committee, the bill 
which would cause certain investigations to be undertaken by the 
Civil Service Commission rather than by the FBI. We understand 
that that bill will be reported out by the House committee today or 
tomorrow. 

Mr. Nicnous. The bill was reported out yesterday. 

Mr. Houtrretp. Did that also have your approval? 

\ir. Nicnous. Very definitely. As a matter of fact, Mr. Hoover 
made the intial request for that specific legislation. 

Mir. Houirrenp. What is the load of work that you are carrying 
now in over-all investigations as a result of the different loyalty 
checks? 

Mr. Nicnous. I would say that at the present time we have pending 
approximately 130,000 investigative matters. That includes not 
only your personnel-type investigation but your general security 
cases, your criminal cases, and the like, the over-all caseload. 

Mir. Houirretp. I would rather have you confine your answer, if 
you will, to personnel clearances for Government positions—all 
Government positions. 

Mr. Nicuous. I would say in the neighborhood, roughly, of 15,000 
to 1S.000 cases. j ' 

Mr. Hotirietp. Per month or an average load? 

Mir. Nicuous. Pending at the present time. 

Mr. HoniFietp. Pending? 

Mir. Nicnous. Yes. As a matter of fact, as I indicated earlier, a 
few days ago we had 12,517 applicant investigations for the AEC 
alone. Of course, they are the big ones. We anticipate that in the 
fiscal yeal 1953 we will handle in the neighborhood of 90,000 appli- 
cant-tvpe investigations. 

Mr. Hotirirtp. How many people do you have assigned to that 
worl 

Mr. Nicnous. Well, to begin with, Mr. Chairman, every agent 
must be competent and qualified to handle all types of investigations. 
So, we cannot say at any one time we have 50 or 100 or 1,000 assigned, 
It de pends upon the caseload. 

We roughly estimate that in the current fiscal year we will utilize 
the services of about 1,712 employees handling the personnel-type 
investigations, which will include not only the Atomic Energy but the 
Voice of America, the various European aid and recovery bills. 

Mr. Hourrintp. What proportion of your total personnel-clearance 
requests are in the Atomic Energy set-up? 

\ir. Nrcnous. Well, the great majority of our personnel-type 
investigations are in the Atomic Energy. 

Mr. Hoxrrretp. Would you say 75 or 80 percent? 

Mr. Nrenots. Oh, ves. 

Mr. Houirretp. Do you have any average cost figures for each 
investigation? Have you ever computed what an average investiga- 
tion—that is, a personnel investigation—cost the FBI? 

\lr. Nicuots. Yes; we have. We regard the Atomic Energy 
investigations as the least expensive of the personnel-type investiga- 
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tions because of the large number of construction workers involved 
where no derogatory information is developed, in which cases it is 
not necessary to take the investigation as far as you do in other types 
of cases. And our estimate is that the aver: age Atomic Energy 
investigation costs us $149.68. 

Mr. Houirrep. How does that compare with other types of per- 
sonnel investigations? 

Mr. Nicuouts. They will range from that figure up to about $212. 

Mr. HouiFrevp. So, it is quite an item of expense? 

Mr. Nicuots. Definitely. 

Mr. Houirreup. And, if this legislation was adopted, it would 
undoubtedly be a step toward economy; would it not? 

Mr. Nicuots. I certainly think that that would be fundamental. 

Mr. Houirie.p. Did you have a prepared statement of any kind? 

Mr. Nicuots. No, siz 

Mr. Hourrtetp. You approve, then, of this legislation as being 
desirable and not being in any way injurious to the national security? 

Mr. Nicnots. So far as the FBI is concerned, we inte rpose no objec- 
tion. I is not up to us to approve or disapprove legislation. 

Mr. Cuampers. I may say, Mr. Chairman, that the Department 
approves the position taken by Mr. Nic nore on this proposal. 

Mr. HoutFrie.tp. Well, of course, Mr ichols jl ist got through say- 
ing that the Department takes no etca that they have no objec- 
tion to it. 

Mr. Cuampers. Yes. I say we have no objection. 

Mr. Hourrretp. The fact is you would be relieved and very pleased 
if it was passed? 

Mr. CHAMBERS. Yes, sir . 

Mr. Houtrrevp. Well, all right. 

Any questions? 

Mr. Pricer. No. 

Mr. Hourrrevp. I think that is all we need then for today, gentle- 
men. Thank you very much for your attendance 

(Whereupon, at 3:10 p. m., a recess was taken 
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MONDAY, MARCH 10, 1952 


CONGRESS OF THE UNITED STATEs, 
LEGISLATIVE SUBCOMMITTEE OF THE 
Jornt CoMMITTEE ON Atomic ENERGY, 
Wash ington, ERG 

The Legislative Subcommittee of the Joint Committee on Atomic 
Energy met at 3:30 p. m., pursuant to call, in room F-88 of the Capi- 
tol, Hon. Chet Holifield (chairman of the subcommittee) presiding. 

Present: Representative Holifield (presiding), Senator Hicken- 
looper, and Representative Cole. 

Committee staff present: William L. Borden, executive director of 
the committee staff; and Walter Hamilton and John Walker, mem- 
bers of the committee staff. 

Representatives of the AEC present: Gordon E. Dean, Chairman 
of the Commission; Marion W. Bover, General Manager, and Messrs. 
Harris, Trowbridge, McCarthy, and Harold Green. 

Mr. Hourrie.p. My understanding is that the staff prepared these 
copies of these four approaches and submitted them to the Commis- 
sion, and undoubtedly you have had someone study this matter, 
have you not? 

Mr. TRowsprivce. We have had this before. Most of these 
have been discussed with you as possible approaches, and I am not 
sure you recognize them by number. 

Commissioner Dean. | did not recognize it in this form, no, but 
I see what these do, roughly. 

Mr. Hourrietp. We thought this would be an informal discussion 
today as to the different approaches that are contained in these four 
sections, and get the feeling of the Commission in regard to each one. 

Commissioner Dran. I think our general feeling would be this: As 
to the authorizing legislation, it would be much better to have author- 
izing legislation for the entire budget for the vear, or for the entire 
supplemental if there was to be a supplemental, rather than simply 
on the construction items alone. I do not see any reason why it 
should refer to construction items, or construction items involving 
a certain amount of money. If the principle of authorizing legislation 
is good, it seems to me it ought to be packaged up, and the committee 
and the Congress ought to take a look at the whole program, including 
operating. 

I do not see that it presents any greater problems than just having 
construction; and I think only in that way, really, is the entire program 
before the committee and the Congress. 

Mr. Coxe. Right now you have blanket authorization to do pretty 
much anything you want, providing you have the money. You do 
have the authorization? 
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Commissioner Dean. If we get the money. 

Mr. Coxe. So far as authorization goes, you can fly to the moon. 

Commissioner Dean. That is true. 

Mr. Coin. The only thing we are thinking about is that with 
respect to new projects involving ¢<penditures of a substantial sum, 
hereafter those must be submitted to the Congress and specifically 
authorized. 

Now, the mechsnics of accomplishing that is what is troubling us 
Commissioner DEan. There are several things that trouble us in it 
We were up here the last time and we were talking about authorizing 
legislation. It has nothing to do with our attitude toward authorizing 
legislation in itself, because we thought that was perfectly all right 

and there were just simple practical problems we ran into. 

One of them was the time element involved in this. Appar ntly 
we would have to clear first with the Bureau of the Budget authorizing 
legislation as well as the justifications for our appropriations. But | 
think that that could be done simultaneously, and J do not see any 
problem in. that. 

In other words, you would make one presentation to the Bureau of 
the Budget, and then they would come out with a recommendation 
for the authorizing legislation, and they would also at the same time 
come out with a recommendation to the President, and he in turn to 
the Congress, that this was the kind of a budget to accomplish the 
program 

Now, when you got over to the Hill you would either have to cet 
the authorizing legislation and the appropriation at the same time o1 
simultaneously, in which case it loses some of the good to come from 
it because, as I view this thing, one of the goods to come from it is 
that you have the joint committee completely informed on all of you 
program for that fiscal year or all of the details of your supplemental 
so if you tried to do simultaneously the accomplishment of the authori- 
zation legislation and the presentation of the dollars to the House 
Appropriations Committee, you lose something and you gain little 
time 

Now, how much time would be lost is the question, I think, really 
If we had it up here in January, I would think that the authorization 
legislation might very well be expected to be out by the first of March 
This is just a rough guess. 

Mr. Houirrerp. How much time do you usually spend before the 
Appropriations Committee? 

Commissioner Dray. Actually before them, usually about parts of 
3 days 

Mr. Houirietp. Parts of 3 days? 

Commissioner Dean. It is pretty much a 3-day affair, that is, 
before the House Appropriations Committee; and then perhaps 
another 2 days before the Senate Appropriations Committee. 

Mr. Corr. What would that be in hours? 

Commissioner Dean. Well, we usually get up there, I think, about 
10 o'clock, and we have an hour off for lunch and we come back and 
put in from 3 to 4 hours in the afternoon, and I would not think over 
a 6-hour day. 

Mr. Coin. That is 15 to 20 hours? 

Commissioner Dean. At the most. This does not count prepara- 
tion for those hearings. 
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Mr. Cote. Just the presentation? 

Commissioner Dean. The presentation takes much longer at the 
Bureau of the Budget than it does before the House Appropriations 
Committee. We are over there usually practically a solid week before 
the Bureau of the Budget. 

Mr. Houirrenp. And the ‘y go over your budget item by item? 

Commissioner Dean. They go over it in much more 


itemized 
fashion than I had ever dreamt, really, and they h: “ e people assigned 


prac tically perms: anently to our program, and the »y have come to know 
it quite well. They have spent time around at the installations, and 
they are very competent reviewers. And if you have got a soft spot 
somewhere, the Bureau of the Budget is much more apt to catch it, 
I would say, than the House committee, which does not have the staff. 

Mr. Coie. Then your approach would be to declare in the law 
that hereafter no funds are authorized for use by the Commission 
unless Congress authorizes them? 

Commissioner Dran. I think that is about what you come out with, 
if you are going to have authorizing legislation. 

Mr. Coxe. Unless the joint committee is ready to devote more 
time to the problem than it has apparently given to it in the past, 
it would be an impossible thing for the joint committee to do, annually, 
to go over your entire budget. 

Commissioner Dean. I would think it would take this committee 
at least the same amount of time that the House Appropriations 
Committee spends on it, that is, for the authorization to mean any- 
thing. 

Mr. Cotzr. What would be your objections to a blanket annual 
authorization such as you have now, with the exception that with 
respect to construction projects involving a completion cost of half 
a million dollars or $1 million or more, as to those you must have 
specific authorization, with an exception for those cases in which 
secrecy or time are important, and as to those you present them to the 
joint committee, and if the joint committee does not say no, then you 
can go ahead. Otherwise, as to construction projects generally, the 
Congress authorizes them. 

Commissioner Dran. I think we would need the exception in there 
of provisos for emergency situations, which we do run into, where you 
change the complexion completely of a facility, let us say, in a matter 
of a month or two. 

(Discussion off the record.) 

Commissioner Dean. To which of these proposals do you refer? 

Mr. Coxe. The third one. On further thinking of it, I do not see 
the point of including the Director of the Budget to certify, because 
his certification is necessary before the Commission can get any funds. 
Whether it is emergency or normal funds, the Commission must have 
clearance from the Director of the Budget. So it is a rather idle 
requirement to say that by law the Director of the Budget certifica- 
tion is necessary, since that is the situation now. 

Mr. Houirretp. Would you substitute in place of the Director of 
the Budget, the joint committee? 

Mr. Cote. Just say the joint committee. 

Commissioner Dean. Do you have this language in front of you? 
I hope you feel free to speak up. 

Mr. Boyer. Yes; we have it. 
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Mr. McCarruy. One of the things I was saying to the chairman 
is that, in considering the breaking out of the construction from the 
total program, we run into a split timing in terms of presenting 
budgets each year, and also 1 in terms of getting separate appropriations. 
At the present time the Commission has one approprik ition covering 
both our operations and our capital costs, plant, and equipment. 

Looking at the appropriation process and the timing, it would 
mean that in January of each vear the President’s budget would have 
an ap copeuthiiat for operations but not construction; and the timing 
of the authorization language would be such that construction would 
have to await action by this committee and the Congress in order to 
send to the \ppropriations Committee a request for construction, so 
that the mere timing would mean two separate appropriations. 

Now, you could review your operating requirement and at the same 
time consider your capital costs or construction. However, under 
construction catiedieae yn, the two programs could not very well gee, 
because you may or may not get the capital construction approved 
on which your operating costs are based. I think this is one of the 
reasons that we look at the desirability of the total program rather 
than the split between the operations and the construction phase. 

Mr. Boyer. I think another example, Mr. Chairman, or another 
aspect of this that probably should be considered, in this: For example, 
when we will appear before the Appropriations C ommittee, under the 
law Sas now set Ip, ad ask for the money tor an e xpansion program, 
we will be asking for money to cover the enwuire proje CU. Today we 
lo not have architect-engineering designs to give us a breakdown on 
“ of the structures that will be required. There will be a number 
yf them, a large number, that will probably exceed $500,000. There- 
ce if you look at, say, the entire expansion program as a construc- 
tion project, a single construction project, and authorize the expendi- 
ture, that would give us some flexibility; whereas if this were carried 
down to individual structures—and I feel sure that was not what you 
had in mind, but I want to point out some of the problems—there 
would be a very real delay in getting the work done, because the 
architect-engineering design work would have to be carried to a much 
further degree of completion than we have. today. In fact, we have 
no architectural-engineering design work completed today, or it is 
just being started, because of the fact that up until 3 or 4 weeks ago 
we had no instructions from the President to proceed on the program. 

Mr. Houirretp. You also would have the legislative burden of 
vetting through a number of | vills, separate bills; would you not? 

Mr. Boyer. If you were going to consider this problem here. 

Mr. Houiriretp. That is, for $500,000 or more, it could not go 
through on an omnibus bill very well, because of the timing. 

Mr. Boyer. Well, unless there was approval of the expansion 
project as a project, which would include all of the construction that 
was required to carry out the program as outlined in the broad general- 
ization given your committee and that will have to be given to the 
Appropriations Committee. 

Commissioner Dean. One other thing has been pointed out to me 
here, Mr. Cole, and I had not noticed it. It is that, if you substituted 
the joint committee for the Director of the Bureau of the Budget on 
the certification, | think you run some risk of getting a veto on the 
bill from the White House. On previous occasions where legislation 
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has required that an agency come into agreement with the Congress, 
or a committee of Congress, it has been vetoed 

Mr. Corr. And the Congress has overridden the veto. It has only 
happened once. 

Mr. Houirretp. And that same amendment was carried in the 
public-lands bill, was it not, and passed without veto? 

Commissioner Dean. There was one carried in a bill that did pass 
without veto. I remember that, but I do not know which bill it was. 

Mr. Houtrrevp. | think that was subsequent to the bill that was 
vetoed, as I recall it, and that is the approach in that second paragraph 
there. It is the same approach that the so-called Vinson amendment 
had, as I remember it. It is the part that says the Commissioner 
comes into agreement with the Joint Committee on Atomic Energy; 
and the Military Affairs Committee sought that same type of agree- 
ment. I spoke against it on the floor. 1 thought it was a mixing of 
the legislative and the executive power, and it was taking on ourselves 
the job of making the executive decisions, actually. 

Commissioner Dran. We have been a little afraid of two bills over 
in the House, one for operating and one for construction. I think if 
you took this approach it would kind of lead into two bills and further 
complicate it. 

Mr. McCartny. This has been proposed by the House Appropria- 
tions Committee in terms of separating both the capital and operating 
budgets. We have, we think, successfully indicated to them the 
effect of the two appropriations versus our present appropriation 
structure, and also on our total accounting program. There are 
certain requirements, where you have separate appropriations, for 
identifying the amounts paid from each appropriation; and, since 
many of our prime contractors carry out both operations and con- 
struction, the identifying of the two—that is, the payments from the 
two appropriations—is somewhat difficult. That is not in total 
since our accounting system reflects total payments. The General 
Accounting Office, when we have talked to them in the past, realized 
that there would be some difficulty in the identification, and felt that 
the present system was one which they had a better control over, and 
we ourselves could internally control on a better basis. 

Mr. Cour. I do not see why your problems would be any more 
difficult to surmount than the Military Departments. They seem to 
live with it allright. Atleast 1 do not hear any complaint or criticism. 
Right now the Armed Services Committee is considering a bill per- 
mitting the Navy Department to construct so many hundred thousand 
tons of ships, and giving the categories of carriers and so forth. That 
is the authorization. And, once that is on the books, they will go 
ahead and get the money. As a matter of fact, the money for these 
particular ships is in the 1953 budget, and the Appropriations Com- 
mittee could strike those funds out of the bill unless this authorization 
measure is adopted by the Congress. 

Now, how far in advance do you people make your plans and pro- 


gram your work, with respect to new work? 


Mr. Boyer. That varies, of course, with the urgency of the various 
programs that are eee We were discussing this, | believe, 
this morning, and it was pointed out that practically every major 
expansion came in as a supplemental. 
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As you know, in our normal method of budgeting, we are now pre- 
paring the basic information for fiscal-1954 presentation, while the 
fiseal-1953 presentation is being discussed by the Congress. So that 
it is obvious that any special requirements or unusual requirements 
that will occur after we have made our basic assumptions and set up 
our budget are difficult to incorporate. They have been sent over 
to the Bureau of the Budget—when will this one go to the Bureau of 
the Budg ret, the 1954 presentation? 

\MIr. MecCarruy. In September of this year. It has been in October 
in the past. 

Mr. Boyer. So, by the very nature of it, usually new requirements 
that come up, such as the one that Mr. Dean referred to, where the 
development work and research work showed that there was a possi- 
bility of using a material that had some advantages; if that was going 
to be used effectively you could not put it through the normal budget- 
ary procedure and it had to go into a suppleme ntal, in fact, if you took 
on a very high degree of urgency, the expansion which we are 
currently working on would not lend itself to going into the fiscal 1954 


budget. And, of course, it was too late when the decision was arrived 
at to consider getting it into the fiscal 1953, and so it will have to go in 
as a supplemental. 


That seems to be our experience pretty well, because this program 
is one that, when you have decisions made, there is reason to proceed 
as rapidly as possible in the execution of the program. 

Commissioner Dean. Mr. Trowbridge, in our Legal Division, has 
spent a little time studying how this military one operates, and I 
think it might be well for him to comment in answer to your question, 
Mr. Cole. 

Mr. Trowsriper. I was talking about how the military has been 
operating in the last year or 2 years. It is my understanding at the 
present time that the military does not obtain authorization for 
any of its production facilities; that is, there was approximately 
$1,000,000,000 appropriated for 1951 and another $1,000,000,000 for 
1952 in which the authorization was contained in the appropriation 
bill. 

On the side of military construction, apart from their production 
facilities, the military camps and the military bases, there have also 
been some rather wide departures in the last 2 years from what we 
understand the normal authorization process to be. 

For example, last year with, I think, a 6- or 7-billion-dollar military 
construction bill, the Bureau submitted the appropriation request 
rather shortly after the authorization request had gone forward. It 
was actually considered in the House and in the Senate almost along- 
side the authorization bill. This made possible in that year a rela- 
tively late submission of the authorization request, and without 
delaving the appropriation. 

There have been some other instances, also, of departure from the 
usual situation. Last year, for example, the military revived for 
one appropriation bill their basic wartime authority to do construc- 
tion work. They had, during the war, as the Commission now has, 
general authority to do construction projects. This authority has not 
been exercised since the actual end of hostilities, except in the case of 
one appropriation bill last year, where there was not time left for both 
the authorization and the appropriation process to go forward simul- 
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taneously. The appropriation was passed relying on general wartime 
authority, and citing the general wartime authority as the basis for 
the appropriation. 

Commissioner Dran. My understanding of this first proposal is 
that it is the one now used in the Mutual Security Program—is that 
correct—which is a total presentation of the program, review, 
authorization, with a dollar amount being the limitation. That is 
the one I would much rather see us adopt, partly because of this 
reason Mr. Boyer gives, and Mr. McCarthy, of separating the con- 
struction items from the operating items. 

Mr. Coun. I think you may be a that these presenta- 
tions for an authorization would be expected by the committee to 
be in greater detail than it actually would be. As I have experi- 
enced authorizations from the military, they have come in and said, 
“We propose acquiring a site of land of 500 acres in the general area 
of southeastern New York for the purpose of constructing a gun fac- 
tory, or a camp,” and that it will cost approximately so much. It 
is Just in an over-all estimate. ‘These are the reasons why we feel 
we need a gun factory in that particular area.”’ That is the extent of 
the authorization. It is not to go into detail of how many buildings, 
and what each building will cost, or the upkeep on it. We never 
go into that detail. 

Commissioner Dean. I rather assumed it was in more detail, and 
the presentation we make up here would be about the same as you 
would make before an Appropriations Committee, so far as justifica- 
tion sheets and things of that kind. 

Mr. Coir. They have submitted exactly the same justification 
sheets for the authorization as they do later on for the appropriation, 
but that is not always the case. 

For instance, in this ship-construction bill, authorization for ship 
construction we are considering now, there is no detailed justification 
at all. It is pretty much in generalities. 

Commissioner Dran. I wish that was the way we could en nt our 
expansion program to the Appropriations Committee this year, but 
I am afraid we will not be able to do it because it is a program ‘that 
has several alternatives in it. 

Mr. Coxe. For instance, if this limitation were in the law, when 
you come up with a question of creating a new Savannah River 
project, if time permitted and the national interest was not jeopard- 
ized, you would submit a bill saying, “The Atomic Energy Commis- 
sion is authorized to acquire such Jands as are necessary, or lands 
not to exceed one thousand acres, and to construct the facilities 
necessary to carry on whatever the program may be, at a total cost 
of not to exceed two billion dollars,” or $2 million or whatever the 
case may be. That is all there is to it. 

Commissioner Dean. I would rather hope it would be more than 
that, so that the rest of the Congress then could look to the joint 
committee which had heard it, and help get behind us when the 
appropriation time came. 

Mr. Coxe. That would be the evolvement, the eventual develop- 
ment, and that very thing would happen. As it is now, we are not 
in any position to assist the Commission in its budgetary presenta- 
tions, because, at least as far as I am concerned as a member of the com- 
mittee, we have not had a full and continuous budgetary presentation. 
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Mr. Hourrretp. And I have heard the complaint, the general com- 
plaint, not only from I believe some of your folks but also from other 
Government departments, that when they get before the Subcom- 
mittee on Appropriations you do not have adequate time to give your 
story 

Commissioner Dean. They have an almost impossible job, I 
think, speaking very frankly. 

Mr. Hourrretp. | am not saying that in a spirit of criticism of them. 
They have such a terrific job, handling a budget as large as the budget 
is, that they have just got to cut corners. 

(Discussion off the record.) 

Commissioner Dean. The House Appropriations Committee has 
absolutely no staff at all, and so what the members have to do when 
they sit there is to do what ordinarily would have been done by a 
staff, in the way of study of detail, and so forth, plus conducting the 
hearing of the presentation and the questioning on the major items. 

Mr. Hotirretp. There is no doubt in my mind that you have a 
larger staff for your operation on the budget than the Appropriations 
Committee in the House has 

Commissioner Dran. They do not have any staff. The Independ- 
ent Offices Subcommittee has no staff. They have two clerks. 

Mr. MeCarruy. Also, the Independent Offices Subcommittee has 
a tremendous task with all of the individual agencies—in other words, 
running all of the way from the Federal Tariff Commission and the 
Federal Communications Commission, up through Atomic Energy 
and _— rans’ Administration, so that the time devoted to each is 
pretty much the same, even though the substance of the program is 
muc hh greater in some of these other programs. The number of agen- 
cies, | think some 33 agencies, which that subcommittee has to hear 
and handle and mark up, that, of itself, with the range they have of 
program and content, makes a very difficult situation. 

Mr. Houirretp. I have been one of those who has thought for a 
long time that this committee should take on itself the responsibility 
of this authorization, and a little wider and more complete knowledge 
of your program from that standpoint. 

Commissioner Dean. I like the idea for this reason: That in this 
program, everything that you do is not simply the construction items, 
but everything you do in it pays no dividend for 2 or 3 or 4 or 5 years, 
so you are constantly crystal-balling all of the time as to the direction 
in which the program should go, and you are trying to anticipate the 
turns that are going to be necessary in the course and the things you 
want to emphasize; and I think it is a careful look at the total pro- 
gram, together with the impact of that program and the significance 
of it in the years ahead, that is needed. And I think it would be a 
healthy thing if this committee would be willing to take it on. 

But I think that they should, if they take it on, be willing to put 
as much time, certainly, as the Appropriations Committee would 
put into it. 

What is your thought on this, Senator? 

Senator HickENLoopER. I have generally thought that we made a 
mistake in not holding the broad authorization powers in this com- 
mittee. We are in a situation where it is going to be difficult to 
retinker this thing. I feel, about a lot of these amendments, that we 
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may be doing some patchwork on this when we ought to be doing a 
major alteration or revision. 

[ see no reason why projects or broad authorization cannot be given 
each year. We ought to be in a position to give or withhold some 
consent by way of a committee, that is, a recommendation, on major 
programs. I am not hostile to the idea of a $500,000 upper limit on 
the amount of expenditures, but I am still troubled by whether we are 
not getting into more trouble than we are getting out of on it. I do 
not know. 

I feel that we ought to get a little bit more help from the Com- 
mission than we are getting on this thing, and I do not mean to say 
that quite as it sounds—TI do not mean it that way—but the Commis- 
sion has worked with and lived with this problem. I can understand 
that there is not any Federal agency which likes any more limitation 
on its activities than it can avoid, but I would have a tendency to say 
to the Commission, ‘‘Now, we are going to support a limitation on 
authorizations of some kind;’’ and knowing that for the major premise, 
why do you not give us your advice on the best and most workable 
authorization provision from your standpoint, and the standpoint of 
the program, that can be worked out, #nowing that you are going to 
get it anyway? 

Now, I do not know whether you are going to get it or not; I do not 
mean to say that. 

Commissioner Dean. I would say right offhand that if that is the 
attitude, we would much prefer the first one, which calls for the 
broad review of the program; and I would like to give you one illus- 
tration of the sort of thing that is troublesome when the Commission 
on its own, pretty much conceives the program. That is ore pro- 
curement. We have to make commitments with foreign countries, 
and—— 

Senator HickENLOoPER. You are the only one who can conceive 
the program. We cannot conceive the program. 

Commissioner Dean. I do not mean “conceive it.’”’ I mean as we 
conceive it; be critical of it if it is wrong, or give it blessing if it is right. 

We are making commitments now under contracts with such coun- 
tries as Canada, and the Belgian Congo, and South Africa, that in 
some cases will last for a period of 10 years, that is, to take certain 
quantities of ore at so much per pound, or on a sliding scale of some 
kind related to cost-plus-a-profit for the mining interests. When you 
total these up over a period of 10 years, with four countries that we 
have got, it is a commitment to procure ore something to the tune of 
$1,500 million, just on ore procurement. 

Now, that is the sort of thing that, of course, we are responsible for 
conceiving, I agree, and it is also the sort of thing, it seems to me, 
where the legislative branch appropriately should sit down and look 
at that total program and the commitments that are involved in that 
program, and determine whether it is too big, whether it is too small, 
and whether it is risky, whether it is the sort of place that the tax- 
payers’ money should go. 

But it is a big program, and it has very broad commitments, and 
they are not simple commitments for 1 year. As you sign the agree- 
ment and come up for your 1-year appropriation, what you are really 
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doing, so far as it is within your power to do it, is that you are obli- 
gating the United States Government for a period of many years 
ahead. 

Senator HickKENLoopER. You do that under contract authoriza- 
tion, do you not? 

Mr. Boyer. No. 

Senator HickENLoopER. This contract authorization, is that limited 
only to construction projects? 

Mr. McCarruy. For the past 2 years we have not had contract 
authority in our appropriation. These commitments are not covered 
by and we have not asked obligational authority to cover these com- 
mitments. These are on a year-to-year basis, in our appropriations, 
and we have indicated to the Appropriations Committee that we are 
financing our ore program on a year-to-year basis. But these out- 
standing contracts covering these future commitments are there. 

Mr. Boyer. We have informed your committee and the two Ap- 
propriations Committees of the circumstances and conditions involved 
in these contracts, so that it has not been without information to the 
committees involved. 

Commissioner DEAN. But ¢ is not something, at the same time, 
that is really pointed up in a presentation as it would be when you 
are taking a long look at these things. That would be through an 
annual review. 

Mr. Hourrretp. I am inclined, personally, after looking at the whole 
picture, to say that if we do want to go into this authorizing, we should 
go in on a broad basis and then work gradually into putting restrictions 
on, if we feel it is necessary to put on restrictions. 

Commissioner Dean. This is just pulling something out of the hat 
but there would be about 20 or 30, let us say, of this type, $500,000 or 
more, at the Savannah project alone. 

Mr. Boyer. I would think at least. 

Commissioner Dean. At least 30. 

Mr. Boyer. You got into railroad alterations, and things like 
that, and then just some of the major water distribution will exceed 
millions of dollars. 

Mr. Hourrievp. Is that breakdown of your budget presented to our 
committee staff here? 

Commissioner Dean. We have in the past, several times, Mr. 
Chairman, presented the budget, and I think Mr. Cole has always 
been at those sessions, to a subcommittee on the budget appointed 
for that vear. 

Mr. Houirietp. Mr. Jackson’s subcommittee, was it not, Mr. 
Jackson of Washington? 

Commissioner Dran. Yes, sir, Mr. Jackson’s subcommittee. 

Well, | ae the feeling was in large part, ‘‘Why are we listening to 
all of this, No. 1; and what do we do about it as a subcommittee, 
because we are not authorizing?’ And that is a frustrating expe- 
rience. The other was the realization that it does take a lot of time to 
go over those justification sheets, and I think we have attempted in 
times past to do it in one day, and it meant crowding it very much. 

I rather welcome authorizing legislation, and would hope it would 
be broad, and hope it would give us an opportunity to present the 
whole program for that year or, if it is an expanded program, what is 
involved in that supplemental, and that it would be flexible enough so 








AMENDING THE ATOMIC ENERGY ACT 61 


that you could go ahead and quickly change a building, let us say, 
after the authorization legislation had come in; because there will be 
occasions, I know, where in a matter of 2 months you want to take 
a turn-around on a building that just completely gives it up, or build 
something quite different than you had planne ‘d before. That has 
been the experience. 

Mr. Houirtevp. That is due to new technological developments or 
scientific discoveries? 

Commissioner Dean. It might be that. 

(Discussion off the record.) 

Commissioner Dean. That is the sort of thing, and that is the 
sort of thing that too much change-around would bring about. 

Senator HickENLooPER. What would your comment be on that 
first provision there; something along the line of that first paragraph? 

Mr. Cote. The reason I preferred the third one was because it 
was much less restrictive than the first one is. It would be much 
simpler for the Commission. It imposes an easier burden on the 
Commission to just come down and tell us about new plans and new 
projects, than it does to come down and tell us not only new plans, 
but all of your normal operating requirements. The other one is all 
right, but it is a much bigger job. 

Commissioner Dran. It is a bigger job. 

Mr. Cour. On both sides of the table, it is a much bigger job than 
the third one is. 

Mr. Boyer. You have got the understanding, though, that has 
been expressed here by the Senator, and I believe by yourself as well, 
as to what the program really was designed to accomplish and what 
our aims are. You practically have to get into the information that 
is required for No. 1 in order to understand well the items involved 
in No. 3. 

Mr. Cour. It may be. Perhaps this first suggestion is the proper 
one for us to adopt now, until the committee personnel acquires a 
better understanding of the over-all program; and then as time goes 
along, eliminate or give continuing authorizations for certain aspects, 
and retain the requirement for annual authorizations only as to certain 
phases of the program as experience develops to be wise. Perbaps at 
the beginning it would be better to have the whole job and take a 
look at the whole program, and then weed out the items or phases of 
the work as time goes along. 

Commissioner Dean. The first approach does involve side-stepping 
the problem of the two budgets, however. 

Mr. Boyer. Yes, that is right. On the other hand, it provides the 
committee the complete information. 

Mr. Core.* When you present the over-all picture, you are going 
to be asked, ‘How much of this one billion three hundred million 
dollars is for new construction, and where is it going to be?”’ 

Commissioner Dran. It is broken down in our budget presentation, 
that is true. 

, Mr. Houirrevp. It is the timing you are thinking about, and you 
are thinking of setting up the two bills, one for operations and one for 
construction, and having it hit at different times; that is your 
objection? 

Commissioner Dean. That is what we are afraid of, because we 
break it for our budget presentation. 








62 AMENDING THE ATOMIC ENERGY ACT 

Mr. Hourrrevp. I can see where, dealing in the element of time 
that you are dealing in, and quick changes and new projects, if there 
is a lag of a few months between one bill and the other, say 60 or 90 
days, it would throw you out of joint in your planning. 

Mr. Boyer. It would seem that the first proposal would provide 
complete opportunity on the part of the joint committee to consider 
construction items if they wished, and in other words, it is less re- 
strictive on the committee in their activities. 

Mr. Houtrieitp. If you have no more questions, gentlemen, I 
suggest that we release these folks and have a little discussion in execu- 
tive session on this matter. 

Mr. Coie. Are there any other subjects that they could properly 
discuss with us while we are here, on any of these other things? 

Mr. Houirrevp. Let us take up the minor amendmenis. It is the 
February 27 draft of the proposed Commission bill. 

FEBRUARY 27 Drarr or Proposep CoMMIssION BILL 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 2 (a) (4) (B) of the Atomic Energy 
Act of 1946, as amended, is amended to read: 

B) a Division of Military Application and such other program division 


not to exceed in number) as the Commission may determine to be 
necessary to the discharge of its responsibilities. Each Division shall be 
under the direction of a Director who shall be appointed by the Commission 
and shall be compensated at a rate determined by the Commission, but not 
in excess of $ per annum, The Director of the Division of Military 


Application shall be a member of the Armed Forces. The Commission shall 
require each such Division to exercise such of the Commission’s powers as 
the Commission may determine.”’ 
Sec. 2. Section 10 of the Atomie Energy Act of 1946, as amended, is amended 
by adding a new subsection, section 10 (d), which reads as follows: 

“Whoever, without authorization from the Commission, shall willfully 
enter upon any facility, installation, structure, or other property subject 
to the jurisdiction, administration or control of the Commission which has 
been designated by regulation of the Commission (notice of which is con- 
spicuously and appropriately posted) as a restricted area, or whoever, without 
authorization from the Commission, shall willfully carry, transport, bring, 
or otherwise introduce or cause to be introduced firearms or explosive ma- 
terials into any facility, installation, structure, or other property subject 
to the jurisdiction, administration, or control of the Commission, which has 
been designated by regulation of the Commission (notice of which is con- 
spicuously and appropriately posted) as a prohibited area for this purpose 
shall be guilty of a misdemeanor, and upon conviction thereof shall be liable 
to a fine of not to exceed $5,000 and to imprisonment for not more than one 
year or both. 

Src. 3. Section 10 of the Atomic Energy Act of 1946, as amended, is amended 
by adding a new subsection, section 10 (e), which reads as follows: 

\n indictment for any violation of section 10 (b) (2), 10 (b) (3), or 10 (b 

1) of this Act, other than a violation constituting a capital offerse, may be 
lat any time within ten years next after such violation shall have been 
committed. This section shall not authorize prosecution, trial, or punish- 
ment for any offense now barred by provisions of existing law.’ 

Sec. 4. Section 12 of the Atomie Energy Act of 1946, as amended, is amended 
by adding a new subsection, section 12 (a) (9), which reads as follows: 

9%) authorize such of its employees and employees of its contractors as it 
deems necessary in the interest of the common defense and security to carry 
firearms in the discharge of their official duties relating to the protection of 
Commission property or restricted data.” 

Sec. 5. Section 12 of the Atomie Energy Act of 1946, as amended, is amended 
by adding a new subsection, section 12 (a) (10), which reads as follows: 
to make, promulgate, issue, rescind, and amend such rules and regulations 
as are necessary to carry out the purposes of this Act.” 
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Sec. 6. Section 12 of the Atomic Energy Act of 1946, as amended, is amended 
by adding a new subsection, section 12 (d), which reads as follows: 

““(d) Purchases abroad of source materials and of such other materials and 
supplies as the President shall designate, may upon certification of the Com- 
mission to the Commissioner of Customs that it is necessary in the interest 
of the common defense and security, be admitted free of duty.”’ 

Commissioner Dean. You will recall that we had a session on these 
so-called minor amendments, and several suggestions were made by 
members of your committee as to how the language might be improved; 
and we have come back, in this draft here, with language which takes 
into consideration those suggestions, This is a joint effort, as I 
understand, on the part of the staff of the Joint Committee and the 
staff of the Commission. 

The first one had to do with the number of divisions. You will 
recall that there were four provided for, statutory divisions, and three 
additional have been created. It was suggested that you should not 
give to the Commission broad authority to create any number of 
divisions, but that there might be specified in the legislation not to 
exceed a certain number. We now have seven, and we do not antici- 
pate ever going over one more; and if it said not to exceed eight in 
number, it would certainly match our problem. 

We had also the question of the statutory compensation of division 
heads, and we pointed out some of the difficulties which that was 
giving us in the management end; and this redraft would provide 
“but not in excess of blank per annum,” and that blank to be deter- 
mined by your committee. It now stands at $14,000 in the statutory 
provision. 

Mr. Houtrieip. There was a disparity, as I remember, in those 
pay scales. 

Commissioner Dean. Of people in the field being supervised by 
division directors who are receiving less. 

Mr. Houirtevtp. That is right, $500 difference, I believe. 

Mr. Boyer. $800 difference. 

Commissioner Dean. We would suggest, just to start the discus- 
sion, “‘but not in excess of $16,000 per annum.”’ 

Mr. Boyer. That is the figure that Senator Hickenlooper discussed. 

Senator HickeNLooper. The figure did not mean anything to me. 
| have no specific figure in mind, and I think that the Commission 
pe rhaps could decide that. 

Commissioner Dean. This second amendment here was designed to 
avoid—it was Senator Hickenlooper who suggested it was dangerous 
to give to the Commission the broad power to regulate and attach a 
penal provision for a violation of these regulations. We therefore at- 
tempted to draft an amendment in the form of a penal statute itself, 
rather than in the form of regulations, to cover notably the trespass 
situation, and a problem that has also bothered our security people, 
namely, the introduction of firearms or explosive materials into a 
facility. 

In reading over this particular draft this morning, my reaction was 
that we were perhaps too narrow in limiting it to the introduction of 
firearms and explosive materials, because for all 1 know, biological 
agents or any number of other things might be introduced into a facil- 
ity, and I am not sure that we have got the last or the best language 
when we simply say, ‘‘firearms or explosive materials.’’ It might be 
better just to use the beginning of this: ‘‘Whoever without authoriza- 
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tion shall willfully enter a facility,’ and then post regulations about 
what would be an illegal or unauthorized entry. This certainly would 
encompass the case of a person who came in with firearms or explosive 
materials, and it could go on and name those. But it would make 
those a condition of entering, in other words, rather than trying to 
spell them out in the statute. 

That was another way of approaching it, and it seemed to me a 
better one, because we do not want them introducing a lot of other 
things that we might think about that might be used to sabotage 
a plant. 

Senator HickKENLOoopER. Let me suggest this for a second, in about 
the middle there, after the parenthesis: ‘‘notice of which is conspicu- 
ously posted;” or “Whoever without authorization from the Com- 
mission shall willfully carry, transport, bring, or otherwise introduce 
or cause to be introduced firearms, explosive materials, or other 
means or agencies’’—that is not the right word—‘‘with intent to 
injure or destroy personnel or equipment or which are capable of sub- 
stantial injury to personnel or equipment within such area.” 

That would take in almost anything. A pocket knife could do it, 
I suppose, but you would have to use a little common sense in the 
thing. I do not know; something like that might be helpful. 

| would think that you might want to broaden it a little from 
“firearms or explosives.’’ That is, ground glass in the gear box, or 
something, might do some harm. 

Commissioner Dean. Another way would be to leave the first five 
lines just as they are, five or six Jines, down to “restricted area,” 
and strike out the rest and come right down to your penalty clause; 
and then post in your various facilities regulations which would say, 

“No person is authorized to enter this area who shall carry firearms, 
or do this, that, or the other thing,’ and using language similar to 
that which Senator Hickenlooper has just given. 

Mr. Houirievp. “ With the intent to use such materials for sabotage 
purposes.” 

Mr. Boyer. I liked his. It expressed the terms of capability there, 
and you did not have to prove intent. 

Senator HickENLoorger. When you say, “‘with intent,’ it increases 
the burden of proof. What I was thinking of would be that the mere 
introduction of certain things would at least be prima facie proof of 
intent to use it incorrectly. 

Mr. Houtrietp. The dropping of a part of a sack of cement into 
some delicate machinery would do just as much damage, from a 
sabotage standpoint, probably, as the same amount of nitroglycerin. 

Mr. Boyer. Or a little emery dust in certain places. 

Mr. Harris. What do we do about cameras, which are not designed 
to do an injury but which we have an interest in, which may be 
brought into certain area 

Senator HickENLOoPER. You have a right to exclude people, and 
the whole individual, of course, and I would think that you could with 
local regulation just say, ‘‘No cameras,” and a fellow could always 
stick one of these little ones in his vest pocket. 

Mr. Harris. Our concern, when you outline particular things, is 
that you might be raising the inference that we lack the authority on 
certain things like cameras. 

Senator HicKENLoopER. You could correct that by language which 
would say, in addition to firearms or something of that kind, “instru- 
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mentalities, either with intent to or which are capable of being used 
for the injury of personnel or property, or for the acquisition of, 
within restricted areas.”” That would take in cameras. 

Mr. Harris. If this is phrased in terms of intent, I think we would 
want to take another look at the penalties. 

Commissioner DEAN. It is up to 1 year and $5,000, and it is 
left a misdemeanor. It was the trespass situation that really teed 
this one off. 

Senator HickENLooperR. I think the language down there is a 
little bad, on the penalty, if you are going to put it in the alternative; 
“shall be liable to a fine of not to exceed $5,000 and to imprisonment” 
—and that means both—and then you go down and say, “or both,” 
if you say it the way it is there you do not need the “or both” on it, 
because you have already said it is $5,000 and imprisonment for not 
more than a year. If you want to put it in i alternative, I think 
you would have to say ‘‘not to exceed $5,000, or to imprisonment for 
not more than 1 year, or both.” 

Mr. Cour. I think the chairman’s suggestion of just using the first 
provision is sufficient, and then leave it up to the rules of the Com- 
mission or regulations of the Commission to cover those situations. 

Senator HickeNLoorer. Then you run afoul of the general opposi- 
tion to the Commission making rules that become criminal statutes 
without defining them in the law. I am against that. I think that 
that is bad practice, because I think it could be covered so that people 
would know what they are violating. 

Mr. Houtrietp. Could you not put that into two sections, and 
the first section would be approximately or would be addressed to 
the subject of entering, as you have here, the first part down to 
the word “area,” with your penalty attached to it; and then have 
your second section of it directed toward sabotage, and the intro- 
duction of materials to create sabotage, and have it go into a higher 
category. Even though it would be harder to prove it, possibly it 
would still give you something to work on in case you could catch a 
man not only entering but carrying with him materials which could 
substantially damage. Could you have an (a) and (b) division? 

Commissioner Dean. In view of the different penalties you want to 
place upon a person depending upon whether he was violating the first 
or the second, you really ought to break them up. 

Mr. Hourrrevp. I think it should be. Let us take a try at breaking 
that up into two sections again, and reporting it back to us. 

Commissioner Dean. All right. 

Mr. Houtrieip. Let us take section 3. 

Commissioner Dran. That was the extension of the statute of 
limitations to make it correspond with the statute in the McCarran 
Act, and extends it to a flat 10 years. 

Mr. Houirtevp. I believe you had some comment to make on that 
before. 

Mr. Core. Well, I raised the question whether the statute should 
not start to run when the offense was first discovered, rather than 
when it was committed; and if based on when discovered, then it 
could very well be a shorter period; and I think would protect the 
interests of the Government much better if you start your statute 
of limitations when you know that somebody has gone wrong, rather 
than have a longer period of the statute of limitations and have it 
start when a wrongful act was committed. 
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Commissioner Dean. I raised the same question, I think, in our 
last discussions of this, and asked if there were any precedents for 
making the statute run from the discovery of the offense. 

Mr. Harris. I do not think we were ever able to find any prece- 
dents for that kind of a statute. 

Mr. Coxe. Certainly there is. On offenses constituting fraud, the 
statute starts when a fraud is discovered and not when it was com- 
mitted. 

Mr. Harris. I am sure that you are correct on that, sir. 

Mr. Coie. There are precede nts for it, and it is just a question of 
which method is more equitable, both to the Government and to a 
fellow who may have done something wrong. 

I think, myself, that it is better all of the way around to have a 
shorter period of limitation, but have it start to run when the injured 
party discovers that he has been injured. 

Commissioner Dean. I think that there is some justification for 
that in connection with our program, because it is a secret program 
and it is one where, in many portions of it, you do not have the 
ordinary methods of detection early, and a person could be a quiet 
operator without disturbing anybody for a good many years. 

Mr. Waker. Does fraud include criminal fraud as well as a civil 
fraud? 

Mr. Core. You have taken a more recent look at the lawbooks 
than I have, so don’t ask me that kind of a question. 

Mr. Waker. I have been trying to find a precedent for your 
suggestion, and I have been unable to find one to date. 

Commissioner Dean. How about embezzlement? 

Mr. Waker. I was unable to find one, Mr. Dean. 

Commissioner Dean. Did they run in each case—did you look at 
the State laws as well as the Federal? 

Mr. WaLKErR. Ididnot. Just as a Federal matter, and a Federal 
statute of limitations. 

Commissioner Dran. I am sorry that we do not have any, either, 
but I do not know of any constitutional limitation on it. 

Mr. Cour. The legislature has the right to prescribe the mechanics 
of enforcing the statute of limitations. It is procedural law. 

Mr. Houirievp. As far as I am concerned, the 10 years is all right, 
as far as I am personally concerned, but the staff might do a little 
more work on that; and if you folks have any information on it, let 
us know. 

Let us take the next paragraph. 

Commissioner Dean. The next one related to authorizing couriers 
and guards, primarily, to carry firearms. That is, in the district of 
their official duties. 

I would like to suggest that we might end that section after the 
words “official duties,” in line 4, and scratch “relating to the protection 
of Commission property or restricted data.” I think that you will 
find some situations where it might not be in connection with the pro- 
tection of Commission property or restricted data; that is, possibly 

vases Where guards or couriers might have in their custody for guard- 
ing purposes, property that actually belonged to employees of con- 
tractors. I think that that might be covered. No, it would not be 
covered. That is, property of a contractor would not be covered, 
would it? 

Mr. Harris. That is right. 
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Mr. Boyer. We had the possibility of introducing the same lan- 
guage as we had over here, that is, “property subject to the jurisdic- 
tion, administration, or control of the Commission.” 

Commissioner Dean. I do not think this extra language adds 
anything when it says, “relating to the protection of Commission 
property, and restricted data,” when you have already said they are 
carrying them in the discharge of their official duties. 

Mr. Cote. I agree with you there, but why is it necessary for you 
to have any statutory authorization to permit your guards to carry 
guns? 

Commissioner Dran. We have run into some difficulties where the 
authority to carry has been questioned by local police. You see, the 
Federal Bureau of Investigation and other investigative agencies 
have express authority in the Federal statute to carry firearms, and 
we are not included, and that is the reason. The difficulty you usually 
run into is with a local police department, or with a State police, where 
one of our boys is picked up, and they say, ‘““That badge you have 
doesn’t amount to anything,” and it is a badge saying he is a courier 
of the AEC. There you are in a real argument. 

Mr. Cour. Has that happened? ? 

Commissioner DEAN. They have been questioned several times, 
and I do not know that there is anybody here who can document that. 

Senator HicKENLooPER. I have heard from various sources about 
a case or two where a question has been raised, although usually the 
local authorities will say, “‘We do not agree with it, but we are not 
going to throw you in the hoosegow.”’ 

Mr. Houtrrevp. I think that they should have the authority. After 
all, they are dealing with the most, restricted data. 

Commissioner Dean. We are acting with the thought that we had 
the implied authority, but it is the express authorization of the 
other agencies which raises the question. 

Mr. Houirrevp. I do not think you should be subject to local harass- 
ment, and we know you have got a job to do guarding certain restricted 
data and certain property, to keep outsiders from coming into it, and 
I see no reason why you should not have that authority. Every village 
constable has it. 

Do you want to enlarge that property to be covered, and do you 
have any obligations to protect contractors’ property? 

Commissioner Dean. There will be occasions, yes, because some 
of these will be employees of contractors, and some of our guard 
forces are not direct employees. There will be an area where the con- 
tractor has brought some of his own equipment in. And I think if 
you just strike the last portion there, the words “relating to the pro- 
tection of Commission property or restricted data,” you have done 
the trick. 

Mr. Houtrrevp. All right, out it goes. 

Commissioner Dnan. The next one was the broad power 

Senator HicKENLOopER. Just a little bit about the verbiage. That 
s “to carry firearms while in the discharge of their official duties,” 
and I do not know as you would carry firearms in the discharge of 
your official duties. I think there is not any reason why they should 
not have the right; 99 percent of them carry guns anyway, and they 
might as well have the right. 

Commissioner Dean. We do not have any intention of abusing 
the privilege. The men who carry them are quite limited, inside the 
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shop, to guards and couriers, and people who occasionally will have 
to carry them but do not want to carry them around all tbe time. 

Mr. Houiriexp. It is the type of person who has had FBI clearance? 

Commissioner Dean. And they take training in the use of the 
weapon, also. 

Senator HickenLoopsr. So that they endanger their lives more; 
if they get held up, they think they can use the gun when the other 
fellow has the drop on them. 

Mr. Houiriecp. Section 5, I understand, was a new section. 

Commissioner Dran. This was adding a new section to give to the 
Commission power to promulgate regulations; not regulations having 
penal effects. 

Mr. Houirieip. The testimony on this was that it was an oversight, 
an original lack, and you have been doing it anyway. 

Mr. Coxe. How do you enforce it? 

Commissioner Dean. We have all kinds of regulations. Simply 
by just keeping them out or firing the man, but it is a personnel 
sxroblem. That is, that they shall wear overalls at a certain time, or 
ian this door closed; and if they do not, they get fired. 

Mr. Houtrietp. Any comment on that? 

Senator HickeNnLooper. Is that sufficient? Will it permit you to 
fire a man who does not obey the regulations you have no right to 
promulgate, make use of and rescind? But suppose he says, “I just 
won't obey them’’? 

Mr. Boyer. Then you do not pay him anymore. 

Senator HickENLOOPER. You are in the same position today with- 
out this, 

Mr. Boyer. That is right. 

Senator HickENLoopER. So why do you need this, unless it goes a 
little further? 

Mr. Hourrrety. I think it was because in the original act we did 
not give them this right to make regulations, which is given to every 
agency, and it was clearly an oversight, from all of the testimony we 
had on it before. 

Senator H1ickENLOoPER. I am just raising the question that, having 
given them the right to make a regulation, what do you do if they do 
not keep them unless you go further and say that the Commission 
shall use disciplinary steps or fire somebody, in their discretion, who 
violates such rules and regulations? 

Commissioner Dean. Occasionally you will run into something that 
will turn up in a civil suit, where we will say that this was a violation 
of a regulation; and then the question comes up, “‘You have no power 
to issue regulations, and so we will just turn that regulation out.” 

Senator HicKENLOoPER. Suppose the fellow says, ““You have no 
right under the statute to fire me for violating the regulations’? Do 
you not need a statement saying that the Commission may in its 
discretion discharge or suspend anyone violating such a regulation? 
I am just raising the question, and [ do not know. 

Mr. Harris. It is my understanding that this is the usual language 
in other similar statutes. 

Senator HicKENLOoPER. Well, that is what makes lawsuits, when 
you do not say clearly what you mean. We stand on the floor of the 
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Senate and argue for days about what a phrase means when, if they 
would just change it a little bit, it would say what they meant, but 
they interpret it “all over the place, and they have legislative history 
and all of that. I would think a little clearer use of English would 
clear it up. 

Commissioner Dean. We can look into that and see if we want to 
add something to it. 

Mr. Houtrie.p. Violation of such rules and regulations; the penalty 
for the violation shall be instant dismissal. 

Commissioner Dean. That would not be the only penalty, though. 

Mr. Boyer. Appropriate disciplinary action would be sufficient, 
and it may be a lay-off or it may be firmg him. 

Senator HickKENLooPER. My simple-minded way of approaching 
this would be something along this line: ‘“The Commission has au- 
thority to suspend for a time,” or something like that, ‘“‘to suspend, 
dismiss, or discharge any emplovee,” that is, n its discretion, and not, 
make it mandatory but put it within the discretion of the Commission, 
as to any employee violating that. It would seem to me that that 
would button it up. 

Commissioner Dean. It would not catch a contractor where, for 
the violation of the regulation, you wanted to work a termination of 
the contract, for example, and that is a possible penality; and that is 
the sort of thing that might bounce into a civil suit, where there was 
a periodic violation of regulations and on the basis of that you ter- 
minated the contract. 

Senator HicKENLOOPER. It would seem to me in drawing the regu- 
lations you ought to be able to draw them or alter them as contingen- 
cies occur, and if you got various types of those things you could 
cover them. 

Mr. Cour. The way to protect yourself there is that the contractor 
must obey all of the regulations, and if he does not, you have the right 
to cancel out the contract. 

Senator HickENLoopER. Or if you make specific regulations in 
connection with certain contracts, | would think. 

Commissioner Dean. Just so the effect of it would not be to say 
that this is the only penalty. We will see if we cannot work up a 
sentence on discharge. 

Mr. Houtrreip. ‘“The Commission is hereby authorized to suspend, 
dismiss, or discharge any employee guilty of violating such rules and 
regulations,” or something along that line. That would give you what 
you need for that. You can work out something on that. 

Let us get on to section 6. 

Commissioner DEAN. Section 6 was to be exempt from, “free of 
duty,’”’ on importations, and free of the ordinary customs inspection 
which takes place if you are not free of duty; and I think the chief 
illustration we gave you on that was a customs inspection of ore com- 
ing in from foreign countries, which would give rather significant 
data, and would present, if you opened each one of the containers, 
some hazard. It was primarily in connection with our uranium-ore 
imports that this language was felt needed. 

Mr. Houirietp. Any comment on that, Mr. Cole or Senator 
Hickenlooper? 
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Senator HickENLoopER. Well, I am for the principle of the thing. 

Commissioner Dean. I think that you pointed out that there might 
be some other things besides ore, and that is why it was made broader 
than “source materials,” that is, if you wanted to bring in a gadget 
from some country. 

Mr. Cote. Is it necessary that the President designate these items? 
All it amounts to is just throwing an added bookkeeping job or paper 
work job on the President, because the proposal itself requires certifi- 
cation by the Commission that these items are necessary. 

Mr. Harris. It was our own determination, perhaps. 

Mr. Coir. Would that not hold up in court? 

Mr. Harris. We would welcome it. 

Mr. Boyer. I think the Senator had some feeling that it would tend 
to eliminate a feeling that we might designate certain things to the 
exclusion of industry, or something, in this country, and that there 
might be that read into it. 

Senator Hicken.Loorer. I raised the question the other day, largely 
for the protection of the Commission itself, that suppose they got their 
backs up and said, ‘‘ Well, this copper situation in the United States is 
a little obstreperous and we will go someplace else and import a lot of 
copper,” when it might be reasonably available in this country, or 
other materials, and you would get industry and business on your 
neck. That was the only thing about having at least gone through 
the formality of having it designated by the President as essential. 

Mr. Boyer. We could go out and buy the copper anyhow and pay 
the duty on it, and this would not be a restriction. 

Senator HickENLooper. Under this, you would not have to pay 
any duty on it. 

Mr. Corie. I do not see where the President is any more impervi- 
ous to political pressures than the Commission is. 

Senator HickreNnLooprer. Oh, he is, I think—not impervious. I 
think he is more responsive to not breeding any more trouble than 
necessary, although there have been exceptions to that rule. 

Mr. Coie. That is why I am of the notion that the Commission 
would be more aloof and less approachable and would be in a better 
position to say what ought to be admitted, what is necessary for their 
program and what is not. 

My only reason for raising it is just that it seems to me it adds one 
more paper for the President to sign, and goodness knows he has 
too many to sign already. He would not sign it, the chances are, 
without certification by the Commission, and in fact, this requires 
certification by the Commission. 

What would happen, let me ask you, if the President said, ‘I 
want to admit chalk free of duty,’’ and the Commission refused to 
certify that? 

Senator HicKeN.Looprr. I wanted to put in here, after ‘the Presi- 
dent shall designate,” the words ‘‘as essential,’ that he should desig- 
nate them as essential or find that they are essential. I do not know. 
It is no great issue as far as I am concerned. 

The purpose behind this, of course, I think is to let you bring in 
source materials that are not readily available in this country, at 
least in quantities which you need, and to get access to whatever you 
can get at various other places. I would not want to open this up to 
let the Commission w illy-nilly, or anybody else, just on its own whim 
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decide that they would import certain metals that could be obtained 
here because they got mad at somebody, or something of that kind. 
I am not assuming the Commission would, but after all, you are 
writing a statute. 

Mr. Coir. This was patterned after some previous authority that 
has been given to the Secretary of the Navy, | understand. What 
does that say, do you recall? Is the President brought into that one? 
That says the Secretary of the Navy is authorized to make the 
purchases. 

Senator HickENLoopER. That is a war-emergency purchase, and 
this is not a war-emergency purchase, according to our concept of the 
thing. 

Mr. Borrr. We are importing under that Navy provision now. 

Senator HickENLoopER. That is, we will import source materials 
whether we have war, peace, emergency, or what. 

Commissioner Dran. We can live with either one of them. 

Senator HickENLooprER. I do not care. It is not any issue. 

Mr. Houirievp. It is a matter of draftsmanship. After the word 
“may,” there, why do you not put in that phrase, ‘“‘be admitted duty 
free’’—‘‘may be admitted duty free upon certification,” and so forth. 

Mr. Co ue. Is this not intended to be one of the general authorities 
of the Commission under section 12? 

Mr. Harris. That is correct. 

Mr. Cour. And if so, why does it not carry a number instead of a 
letter? 

Commissioner Dean. We could put it into that form. 

Mr. Coxe. As it is written now, the Commission by certification 
can say that X material can be admitted without duty, and under that 
authority J could go out and buy the stuff and bring it in, not having 
any connection with the Commission at all, and that is not what you 
intend. What you mean is purchases made by or for the Commission 
shall be free of duty, but as it is now it is a wide-open authority. 

Commissioner Dean. Your point is well taken. I think that that 
should be changed. 

Mr. Coxe. You can insert the word “make” and make it an appro- 
priate small number, and then it would read, “In the performance of 
its functions the Commission is authorized to make purchases abroad 
of source material.” 

Commissioner Dean. It would be paragraph (9). 

Mr. Hourrietp. It would be paragraph (9). 

Mr. Coie. The one just above it is 12 (a) (10), so this would be 
12 (a) (11), and the one above that is (9), you see. 

Mr. Boyer. That is correct. 

Mr. Cote. That brings up another matter, and I will have to repeat 
what I said before, which apparently the staff has not caught. I go 
back to the top of the page, which is a small numeral “(9)”, and then 
the law would read: 

“In the performance of its functions, the Commission is authorized 
to authorize such of its employees’’—and it is the “‘authorized to 
authorize.”” Maybe that makes sense; maybe it does make sense, 
“authorized to authorize.”’ It does not read right, but I guess it does 
after you think about it. 

Mr. Houirie_p. Would you not also strike out the “to” in front of 
“make” there in that section 5? 
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Mr. Coir. And just say “make’’? 

Mr. Houirietp. You have got the word “to” there also, vou see. 

Mr. Coir. I was not here the other day when you apparently 
talked about the first suggested amendment, which removes the limi- 
tation on the number of divisions and identity of the divisions. You 
say you now have seven of them, or eight? 

Mr. Borger. We have programatic divisions, Mr. Cole. 

Mr. Coir. Are not some of them properly in the Division of Re- 
search? What new division do you have that is not within the field of 
research, production, engineering, or military application? 

Commissioner Dean. One is Biology and Medicine, for example. 

Mr. Boyer. And Construction and Supply. 

Commissioner Dean. That was the first one added. 

Mr. Coie. Construction and Supply is within the field of pro- 
duction. 

Mr. Boyer. The ones ringed in red are the statutory ones, and then 
we created the Division of Biology and Medicine, and so on. 

Mr. Corr. They all can properly be put under one of these four. 

Commissioner Dan. That is correct. For example, Biology and 
Medicine could have been placed under Research. The history of 
that is this: It called for people of different types of talent, entirely; 
and to have put a doctor at the head of Research would not have 
worked at all, and to put a physicist over Biology and Medicine does 
not seem to work, because of the peculiar problems that you get in the 
medical profession. 

Mr. Cour. I faney that you have innumerable subdivisions in the 
Division of Research, and scores of subdivisions in the Division of 
Production, each of them headed by an expert, a specialist in that 
particular field of the subdivision. 

Commissioner Dean. That is true. Chemists and physicists would 
be in the Research Division—and it was before my time, so I do not 
know; I am just guessing as to what would have taken place if you 
had put the medics under a research man, even as a subdivision. 
But that is my understanding of the history of the creation of that 
subdivision. 

Mr. Hourrtetp. As a matter of fact, the burden of your work has 
divided itself naturally into these divisions, and they are a matter of 
fact now, and they are already established and are functioning; and 
what you seek here is statutory support for it. 

Mr. Coun. For the violation of the law that has already occurred? 

Mr. Houtrrevp. If you want to put it that way. 

Commissioner Dean. Plus such flexibility as you would get by 
simply saying ‘‘not to exceed eight.’’ Something may come along 
which would indicate another division should be created, and I do not 
know what it is going to be and I have no idea. 

I see the point, though, and I think it was Senator Hickenlooper 
who made it, and I think it is a good one, and you should not en- 
courage a bureaucracy to build up divisions to the place where they 
are not needed, and it should be functional. 

Mr. Coin. That is why they wrote into the law specifically the 
general fields of activity. I assume that that is so, but I was not 
preparing the law. 
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Mr. Houtrtep. Is it not true that some of these other divisions, 
like your Division of Raw Materials and your Division of Biology and 
Medicine, have grown to the point where they justify separate con- 
sideration? 

Commissioner Dean. That is true, and it has also been the size of it. 

Mr. Houtrretp. They have grown much larger than we anticipated 
at the beginning. 

Commissioner Dean. We also found out that the type of engieef- 
ing problems that you run into in the construction work are quite 
different from the engineering problems that you run into in the Re- 
actor Division, almost completely different. It seemed logical to 
have a separate division for the reactor development. 

Mr. Core. They had the same problem in the Bureau of Ships in 
the Navy Department. There is steam engineering, and electrical 
engineering, and hydraulic engineering, and those are phases of ship 
construction, but it is all under one bureau. 

[ am not persuaded that they need it, myself, especially if we are 
going to ask for a 15- or 20-percent increase in pay for the heads of 
these new divisions. That is my feeling about it. 

Mr. Houirievp. I think that you have got to consider the type of 
work these people are doing, and the importance of the work, and 
I think that the subdivision into natural areas of ac oe is an aid 
rather than a detriment to doing a good job. I know in business, if 
you find the necessity of setting up another division, you set it up. 

Commissioner Dran. It is not prescribed in your articles of incor- 
poration, for example, that you have so many divisions. 

Mr. Borer. I think that that is a management responsibility to 
set up the type of organization that will best perform the type of 
operation that is involved, and you must have flexibility to do that. 
You cannot hope to in 1946 have proper vision to set up the type of 
organization that will meet a problem in 1952. I just do not think 
people can foresee all of the things that will occur. As you have pointed 
out, some of these have grown far beyond what was visualized at the 
time. 

There was some testimony given before, Mr. Cole, too, that touched 
on this question of the salaries. 

Mr. Coun. If you have a in your division who are just in there 
to get the money out of it, you ought to kick them out of the service. 

Mr. Boyer. There is something else to be said there, too, Se nator, 
and that is that they have family obligations, and the like of that, 
that they have to meet and take into consideration. 

Commissioner Dean. There is one other thing in our operation, 
and it is so much more like an industrial operation than it is the aver- 
age Government agency that the fellow who is in the program is 
really doing the same thing in this program that he could get twice 
as much for, let us say, on the outside. I think that that is one thing 
that perhaps handicaps us a little more than the average person 
working in the orthodox departments. 

Mr. Cour. It could be that the Commission has not done an effec- 
tive job in morale building in its personnel set-up by impressing upon 
people in its organization that there is a high degree of public service 
involved in it. 

Commissioner Dean. That is the only way we keep them. 
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Mr. Boyer. If that were not present, you would not have any 
organization today, doing this job. These men are the most enthusi- 
astic, loyal people that you will find any place, and I do not think 
that there is any better group in Government than that bunch right 
there. 

Commissioner Dean. That is the only thing that keeps them in. 

Mr. Hourrrevp. I think this adjustment of salaries, let us say the 
maladjustment, that exists at the present time should be eliminated, 
where men are getting $14,800 and working under men who are getting 
$14,000. 

Mr. Core. There are two ways of correcting it, though. 

Mr. Boyer. That is right. 

Commissioner Dean. The other one is a pretty tough one. 

Mr. Houtrrevp. All right, thank you, gentlemen. 

(Whereupon, at 5:10 p. m., the hearing was closed.) 
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FRIDAY, MARCH 14, 1952 


CONGRESS OF THE UNITED STaTEs, 
LEGISLATIVE SUBCOMMITTEE OF THE 
Joint CoMMITTEE ON Atomic ENERGY, 
Washington, D. C. 

The Legislative Subcommittee of the Joint Committee on Atomic 
Energy met at 2:30 p. m., pursuant to call, in room F-88 of the 
Capitol, Hon. Chet Holifield (chairman of the subcommittee) pre- 
siding. 

Present: Representative Holifield (presiding). 

Committee staff present: William L. Borden, executive director of 
the committee staff; and Walter A. Hamilton and John Walker, 
members of the committee staff. 

Representatives of the AEC present: Commissioner Smyth, Marion 
W. Boyer, general manager; Everett L. Hollis, general counsel; 
General Loper and Captain Waters. 

Mr. Houirietp. The subcommittee will come to order. 

[ understand that Senator Hickenlooper will be in with us in just 
a few minutes and we will start. 

We have under consideration today this bill in regard to making an 
amendment to the clearing of personnel as required now in the basic 
act. The first question I would like to ask you gentlemen is whether 
you are familiar with the civil-service bill that passed the House this 
last week. 

Commissioner SMytH. We have been in general touch with that, 
Mr. Holifield, and I think we understand that generally. 

Mr. Houtrievp. Will that bill that passed the House answer your 
purpose if it is passed in the Senate? 

Commissioner SMyrtH. You mean the purpose of this amendment? 

Mr. Houtrrrevp. Yes. 

Commissioner SmytH. No; I don’t think so. 

Mr. Houirievp. It will not? This goes further than that; does 
it not? 

Commissioner SmyrH. It meets a somewhat different problem in 
here than that bill. 

Mr. Ho.iFie.p. I supported the other bill on the floor. I thought 
it would give some latitude to your clearance procedures, but I realized 
that you wanted to go somewhat further. 

I have a letter here which is a response from a letter of February 28 
requesting that the Atomic Energy Commission submit answers to a 
number of specific questions concerning the Commission’s proposed 
amendment to personal security clearance requirements of section 10 
of the Atomic Energy Act, and I have a complete set of answers to 
those questions which I will put in the record in full as the letter is 
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written to me. However, I think for the purpose of further clarifica- 
tion we might discuss these questions one at a time so that you could 
discuss them more fully than your letter in case there is additional 
information which either the Commission or General Loper would 
like to add to it. 
Unirrp Sratres Atomic ENERGY COMMISSION, 
Washington, dD. ca March 18, 1952. 

Hon. Cuet Ho.irrecp, 

Chairman, Subcommittee on Legistat on, 

Joint Committee on Atomic Ene qu, 
United States Congress. 

Dear Mr. HouirieEip: This is in response to your letter of February 28, 1952, 
requesting that the Atomic Energy Commission submit answers to a number of 
specific questions concerning the Commission’s proposed amendment to the per- 
sonnel! security clearance requirements of section 10 of the Atomic Energy Act. 
To facilitate your consideration of our reply, we are setting forth each question 
raised:in your letter with our answer immediately following. 

I, Questions and answers on the first part of the proposed amendment which 
would authorize the Commission to relate the scope and extent of the investi- 
gation required to the nature and significance of the access to restricted data 
which will be permitted: 

Question 1: ‘Does the Commission have a specific plan of security operations 
which it would institute were this amendment to be adopted?” 

Since the proposed amendment contemplates determination of scope and extent 
of personnel security investigations on the basis of the nature and significance of 
information to which an individual will have access, and since our present security 
operation program is based on the compartmentalization and control of access on 
the same criteria, onlv minor revisions in the AEC’s existing security program 
will be required. Such revisions are: 

a. Compartmentalization and physical segregation of activities on the basis of 
both sensitivitv of information and tvpe of clearance. 

b. Authorization and control of access on the basis of type of clearance as well 
as on a “‘need-to-know”’ basis as at present. 

c. Identification svstem which would incorporate visible identification media 
for distinguishing between tvpes of clearance of the individuals for facilitating 
control of access, compartmentalization of security information, and prevention 
of unauthorized or inadvertent access. 

Question 2: “What standards would the Commission use to determine the 
scope and scale of the investigations to be undertaken?” 

The standards which the Commission would use to determine the scope and 
scale of the investigations to be undertaken are as follows: 


BACKGROUND INVESTIGATION 


a. AKC personnel, 
b. AFC contractor and subcontractor guards and couriers. 
c. AFC contractor and subcontractor personnel: 


(1) Whose official duties require them to have knowledge of restricted data in 
the following categories: 

a) Stockpile figures or production rates of atomic weapons or nuclear 
components thereof 

(b) Stockpile figures or actual production rates of fissionable material. 

c) The over-all process or “flow sheet”? data for any production process 
for fissionable material or nuclear components of atomic weapons. 

d) Research and development, design, assembly or over-all operation of 
mobile reactors, per se (not including design or operation of ancillaries). 

e) Research and development, design, manufacture, assembly or function 
of atomic weapons or information classified Secret and above concerning 
certain designated weapons components. 

(f) Research and development on the production processes, present and 
future, for manufacture of fissionable material. 

(zg) Research and development (restricted data must be involved) on the 
production processes, present and future, for the manufacture of other mate- 
rial important to the atomic energy program. 
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(h) Seope of, or programatic knowledge of, AEC production or weapons 
programs. 
2) Whose official duties require them to work in capacities in which, because 
of the nature and location of their work, they may reasonably be expected to 
acquire knowledge of restricted data in the categories or fields of activity specified 
in c. (1) (a)-(h) above. 

3) AEC contractor personnel whose official duties require them to have 
knowledge of restricted data (except knowledge of size, weight and shape of 


atomic weapons as specified by the Commission ') in all other fields of activity 
or categories other than those specified in c. (1) (a)—(h) above. Access to re- 


stricted data pertaining to size, weight and shape of atomic weapons may be 
authorized on the basis of central FBI file and fingerprint checks. 


CENTRAL FBI FILE AND FINGERPRINT CHECKS 


AEC contractor personnel whose official duties do not require them to have 
knowledge of restricted data but who because of the nature and location of their 
work may be exposed to restricted data in categories of information other than 
those specified in c. 1) (a h) above. 

Question 3: ‘What principal groups of emplovees and what approximate 
percentages of total employees are intended to be affected by the proposed 
amendment, which permits lesser investigations under certain circumstances?” 

Under our present plans, the principal groups of employees to be affected by 
the proposed amendment would include construction workers, both skilled and 
unskilled; service and maintenance employees; some employees of vendors and 
suppliers; and operating personnel of all types who will have access only to exterior 
size, weight, and shape of designated atomic weapons. We estimate that the 
authority vested in the Commission under the first part of our proposed amend- 
ment would affect approximately 19.7 percent of the total number of individuals 
who, in fiscal 1953, would have to be submitted for background investigations 
by the FBI under the act as now w ie In addition, under the second part of 
the amendment, approximately 10.5 percent (personnel of the Department of 
Defense and its contractors) of the tatinaated total employees who would have 
to be submitted for background investigations under existing law would no longer 
require such investigations by the FBI 

Question 4: “Can any groups for which this proposed amendment is primarily 
intended be dealt with specifically rather than general provision now present in 
the proposed amendment—that is, could this provision be made applicable solely 
to construction workers and certain other groups?” 

testricting the amendment to specified groups such as construction workers 
does not provide the flexibility which we believe the Commission requires. Our 
problem is not one involving the relationship of the required investigations to the 
particular type of worker involved, rather it involves the relationship of the 
investigation to the sensitivity of the information to which the individual would 
have access. For example, information concerning the exterior size, weight, and 
shape of designated atomic weapons which is considered to be of low sensitivity 
is not involved in the Commission’s construction programs as such, but rather 
involves personnel in various trades and professions. On the other hand, certain 
onstruction workers may require access to information of very high sensitivity 
and should be’subject to background investigations. 

Question 5: “Would the reduced number of full investigations which might 
result from making such a provision applicable to construction workers and other 
specified groups decrease the investigative load to a practical amount?” 

A provision applicable to construction workers and other specified groups would 
reduce the investigative load but would not, as discussed above, give the Com- 
mission necessarv flexibility. 

Question 6: “How would the separate clearance categories be kept distinct as 
a practical operating matter, both at a specific job and in dealing with men who 
mav be upgraded from a lower to a higher sensitivity of access?” 

The different types of clearances which might be located at any one project 
would, for security purposes, be kept separated by compartmentalization through 
(1) physical separation of areas by degrees of sensitivity, (2) limitation of access 


to such areas to individuals having clearances commensurate with the sensitivity 


The Commission ray determine other fields of activity or categories of information fallirg under (3) 
with respect to which knowledge may be authorized on the basis of centra] FBI file and fingerprint checks, 
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involved, and (3) control of access by means of appropriate differentiation of 
identification media which clearly denote the type of clearance of the wearer. 

Under current AEC personnel clearance procedures the transfer of an individual 
from one job or area to another job or area which would involve a substantial 
enlargement in the scope of access beyond that for which clearance was initially 
granted requires that the security file of the individual be carefully reviewed. 
If the proposed amendment is enacted a review of the individual’s file would be 
made, and where the transfer involves access to more sensitive information, 
additional investigation would be requested as necessary. 

Question 7: “In general, how would you prevent individuals in the highest 
clearance category from inadvertently divulging highly sensitive information to 
individuals in lower clearance categories?” 

The measures which would be practiced to prevent individuals in the highest 
clearance category from inadvertently disclosing sensitive information to persons 
in lower clearance categories would be similar to the methods and devices by which 
the AEC presently compartmentalizes sensitive information. These consist of 
differentiation in identification media denoting by code and color the extent of 
authorized access, physical separation into areas of varying degrees of security 
ssnsitivity and control of access to such areas, control of dissemination of security 
information on a need-to-know basis, and continuing indoctrination of the indi- 
vidual as to his personal security responsibility regarding the dissemination of 
security information, 

II. Questions and answers on the second part of the proposed amendment 
relating to clearance of personnel of the Department of Defense and its con- 
tractors 

Question 1: “In what specific ways would the Commission undertake to super- 
vise the dissemination of restricted data by its contractors to the Department 
of Defense? How would this dissemination be coordinated with the Department 
of Defense?” 

In implementing the provisions of the proposed amendment as they relate to 
the Department of Defense and its contractors, the Commission intends to 
employ the following procedures for the transmission and control of access to 
restricted data: 

a, Access to restricted data in the possession of AEC contractors will be 
afforded employees of the agencies of the Department of Defense or of their 
contractors, or any member of the Armed Forces on the basis of written authoriza- 
tions furnished by the head of the appropriate agency of the Department of 
Defense or his designee. Such authorization will cover the areas of information 
which the individual has need to know, and will contain a statement that security 
clearance of the individual for such access has been granted by the Department 
of Defense in accordance with the provisions of the proposed amendment. 

bh. The honoring of these authorizations for access will be a responsibility of 
AKC managers of operations or headquarters division directors as appropriate. 

c. In the event an authorization involves a request for access to production 
rates or stockpile figures, approval of the AEC Washington headquarters will be 
necessary before honoring. 

d. Where deemed necessary, the AEC offices concerned will verify validity of 
authorizations and individual credentials with the authorizing agency. 

e. Where access being authorized necessitates visits to AEC or AEC contractor 
installations, or transfer of documents, such visits or transfer of documents will 
be governed by applicable AEC procedures. 

f. Each office of operations and the Washington headquarters will maintain a 
record of individuals given access under the above authorizations and the areas of 
information to which access was given. 

g. The Department of Defense and its agencies will be responsible for appro- 
priate safeguarding and any further dissemination of restricted data after it has 
been furnished to personnel of the Departnent of Defense or their contractors under 
the above authorizations. 

Procedures similar to the above have been coordinated with and approved by 
the Department of Defense as the method by which personnel of the Department 
of Defense and its contractors may be afforded access to restricted data in the 
possession of AEC emplovees. 

Question 2. “How would the Commission assure itself of the responsibility and 
clearance of the military personnel to be granted access to restricted data?” 

Our present procedures provide that before an AEC employee can grant access 
to restricted data for an employee or member of an agency of the Department of 
Defense or its contractors, there must be a written authorization to the AEC 
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from the appropriate military authority that such individual possesses an active 
military clearance for confidential, secret, or top secret access, and that he requires 
the restricted data on a need-to-know basis. The proposed amendment imposes a 
requirement on the head of the agency of the Department of Defense or his desig- 
nee to determine, in accordance with the established personnel security procedures 
and standards of such agency, that permitting personnel of the Department of 
Defense or its contractors to have access to restricted data requested from an 
AEC contractor will not endanger the common defense and security. The 
personnel security clearance of such individuals is the responsibility of the Depart- 
ment of Defense. 

Question 3: ‘‘Would the Commission assume any responsibility for breach of 
confidence of restricted data by military personnel under the operation of the 
proposed amendment? Fo1 example, if a subcontractor of the Commission were 
to talk to a subcontractor of the Department of Defense, who would be respon- 
sible for permitting the dissemination of restricted data to occur, how would 
this be coordinated, how would the record of it be kept, and where would re- 
sponsibility for protecting the information after transmittal be vested?”’ 

The safeguarding and dissemination of restricted data within the Department 
of Defense transmitted on a need-to-know basis from the Atomic Energy Com- 
mission and its contractors to the Department or its contractors would be the 
responsibility of the Department of Defense. Should the AEC learn of any 
breach of security which appears to involve a potential violation of the Atomic 
Energy Act it would be reported immediately to the FBI for investigation. The 
procedures discussed in part II, answer No. 1, above, would apply to the dis- 
semination of restricted data from a subcontractor of the Commission to a sub- 
contractor of the Department of Defense. 

Question 4: “If it is intended to accept .military category clearances as the 
equivalent of Q-clearances, is it also contemplated that classified military infor- 
mation of high sensitivity be made available, where appropriate, to Q-cleared 
Commission employees and Commission contractor employees?”’ 

The Department of Defense, where appropriate, presently makes available 
military information of high sensitivity to employees of the Atomic Energy 
Commission and Q-cleared representatives of AEC contractors. It is contem- 
plated that this policy would not be affected by the proposed amendment. 

Question 5: “Under the military clearance section, would confidential re- 
stricted data be given to military personnel with a eonfidential eategory clearance 
in the Department of Defense, or would all restricted data require the military 
top secret clearance?” 

Under the proposed amendment the Commission would recognize military 
clearances (confidential, secret, and top secret) for access by military personnel 
to restricted data classified no higher than that for which the individual has 
military clearance. In other words, the classification of the restricted data would 
be determinative of the type of category clearance required, and in all cases there 
would be the qualification of need-to-know. 

We would be happy to provide any further information you may require on 
these matters. 

Sincerely yours, 
Unirep Srates Aromic EwerGy ComMiIssIon, 
Gorpon Dean, Chairman. 


The first question is, ‘‘Does the Commission have a specific plan of 
security operations which it would institute were this amendment to 
be adopted?” 

Commissioner Smyth, did you have an answer? Do you have a 
copy of the letter? 

Commissioner SmytH. I have a copy of our response, which has 
the questions in it. However, since I have been away for 3 weeks 
and just got back last night, I am generally familiar with this but not 
in detail, and I would like to ask Mr. Waters, our Director of the 
Security Division, to answer that. 

Mr. Houirietp. Mr. Waters, do you want to summarize your 
answer to that question for the record? 

Captain Waters. Yes. We have a plan outlined to which we have 
given considerable study. It is based on the nature and signifi- 
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cance of the information as related to the investigations which would 
be required. It takes into consideration the sensivity of the infor- 
mation, the areas of information, and the extent of compartmentaliza- 
tion possible, and the segregation of activities by sensitivity. 

It also takes into consideration the control of access to types of 
information, based on a need to know as well as the type of clearance. 
It involves badging and identification systems, an identification sys- 
tem which would distinguish the various types of clearance to prevent 
unauthorized access or access to information to which an individual 
is not entitled by virtue of the type of clearance which he had. 

Mr. Houirietp. Of course, you have a system along that line 
already in being, and there would be no drastic changes necessary to 
your present system, would there? 

Captain Waters. There would be no drastic changes; fundamen- 
tally we have that system in effect now. 

Mr. Hourrisitp. What standards would the Commission use to 
determine the scope and scale of the investigations to be undertaken? 

Captain Warers. I think they are pretty well set forth in the 
answers to question No. 2. I don’t think that I could enlarge upon 
them at this time. There might be some particular questions, but I 
think that they are pretty well outlined in general terms. 

Mr. Boyrer. Does the letter make clear, John, that this information 
is submitted here? 

Captain Warrrs. I would say this, sir, that in view of the proba- 
bility of the enactment of the Department of Justice bill involving 
civil service as well as FBI investigations, the dividing line between 
the Federal Bureau of Investigation and Civil Service would be after 
C-2, which would be at the top of page 2. In other words, No. 3, 
that is, starting “AEC contractor personnel,” and so forth, would be 
performed by the Civil Service Commission. Those investigations 
would be performed by. the Civil Service Commission. 

There are the two categories of full background investigations, and 
in addition to that we would have an additional clearance based on a 
central file and fingerprint check. 

Mr. Borpen. Captain, this letter just arrived here so that we have 
not had opportunity te study it, 

Mr. Houirteip. It was called to my attention when I came in the 
room, and so I haven’t had a chance to read the letter. 

Mr. Borpen. As I understand it, you have set forth a series of 
categories here? 

Captain Waters. That is right. 

Mr. Borpven. Is it correct to say that as to each category, there 
would be a different degree of intensity of investigation? 

Captain Waters. No. Under “C—AEC contractor’’—let me start 
at the beginning now. AJl AEC personnel would be investigated by 
the FBI. 

Mr. Borpen. All of them? 

Captein Waters. All of them; yes. 

Mr. Borpen. I see. 

Captain Waters. And under “B’—AEC contractor and subcon- 
tractor guards and couriers—all of them would be investigated by the 
FBI; and under subheads “C” through ‘H,”’ all of those would be 
FBI investigations, including, on the next page, the next paragraph or 
subparagraph (2). 
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Mr. Borpen. That would be the full-field investigation by the 
FBI? 

Captain Waters. By the FBI. 

Mr. Borpen. And not by the Civil Service Commission? 

Captain Waters. And not by the Civil Service. 

Mr. HouirieLp. But that would be qualified by reference to only 
those who did have or whose official duties required them to have 
knowledge of restricted data, and it would not apply to all of the sub- 
contractor personnel working in nonsecurity or nonsensitive work; 
— it? 

Captain Waters. No. I think it is significant that we state those 
whose official duties would require them to have knowledge of re- 
stricted data, in the following categories. 

Mr. Houuis. There would be a full FBI investigation with regard 
to Commission employees. 

Mr. Houirretp. Yes. 

Mr. Houuis. Without reference to degrees of access. 

Captain Warrrs. That is right. 

Mr. Houuis. According to the present plan, as outlined, to im- 
plement the statute. 

Mr. Borpen. That would be about how many thousand people per 
year; do you have an estimate on that? 

Captain Waters. On the basis of 115,000 estimated required 
clearances for fiscal 1953 under the present legislation as it stands, 
and assuming that this amendment were passed along with the 
Department of Justice bill, it would involve about 28,000 or 30,000 
FBI investigations. 

Mr. Borpen. That is as to total employees, without being broken 
down as to an estimated amount in any given yeal 

Captain Waters. That is for 1 year. 

Mr. Borpen. For 1 year; I see. 

Captain Warers. That is assuming the expansion program. 

Mr. Houirre.p. So that it would reduce the necessity for a full 
FBI clearance about 75 percent. 

Commissioner SmytH. Why don’t you give all of the categories? 

Captain Warers. A reduction of 20 percent; 1 mean that would be 
20 percent—that is wrong. 1 will have to get my figures on that. 

Mr. Hourrte.p. Mr. Boyer, do you have it? 

Captain Waters. It would be reduced about two-thirds. 

Mr. Boyer. The breakdown that we arrived at this morning in 
discussions with Captain Waters was that, assuming 115,000 clear- 
ances are required under the present procedure on the assumption 
that the expansion takes place—and this is for 1953—there would be 
approximately 30,000 FBI investigations, approximately 55,000 Civil 
Service background investigations, and about 30,000 file checks, and 
that would be the percentage. 

Of course, now, if the Civil Service bill did not pass, then we would 
put those Civil Service investigations up with the FBI, and there 
would be about the 30,000 of fingerpr int checks made possible by 
this amendment. 

I think that that gives you the number that you had in mind there. 

Commissioner Smytu. Well, this means that, considering both 
the FBI and Civil Service as full background investigations, that you 
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would have a reduction of about between 25 and 30 percent of back- 
ground investigations; but then you have a much greater reduction 
by shifting some of the load off the FBI onto the Civ il Servic e, amuch 
greater reduction in the load on the FBI. 

Mr. Houirretp. The passage, then, of both of these bills would 
liberalize the attack more than just the passage of this oneamendment, 
would it not, as far as numbers to be given the full FBI clearance that 
is the present practice? 

Commissioner SmyrH. That depends upon whether you consider 
the Civil Service clearance as equivalent to the FBI. 

Mr. Hourrretp. The equivalent? 

Commissioner SMytH. Certainly it would very much reduce the 
load on the FBI, with the two taken together. 

Mr. Houuts. I think this might be helpful, Mr. Holifield. I think 
that the bills relate to different objectives. The FBI-Department of 
Justice bill, as I understand it, relates mainly to the question of who 
does the investigating, the FBI or the Civil Service Commission. The 
bill that the Commission has relates to the question as to what kind 
of an investigation shall there be, without reference to who does it. 

Mr. Houirietp. Well, of course, it is generally accepted that the 
Civil Service investigation would not be as complete as a full FBI 
clearance or as a full FBI investigation, isn’t that right? 

Mr. Houuts. I just don’t know, sir. 

Mr. Houtrretp. Of course, that would be determined upon the 
standards which the Civil Service sets up for their clearances, wouldn’t 
it? 

Mr. Hous. And they are in the process of establishing that now, 
as I gather it. 

Mr. Houtrieitp. And they testified that they hadn’t finished that, 
I believe. 

Mr. Boyer. I think that we would want to add, too, that this 
breakdown that we are estimating here is one that we think would be 
reasonable today, but we would want to be in a flexible position if we 
were concerned about the thoroughness and found that we might 
want to increase the FBI; or, if we found that the civil service investi- 
gations were satisfactory, we might want to reduce the amount of 
FBI. And I think that we would want. to be in a position to exercise 
judgment there depending upgn our experience under this new 
arrangement. 

Mr. Houtrtevp. I think you have pretty well answered question3 
there, ‘What principal groups of employees and what approximate 
percentages of total employees are intended to be affected by the 
proposed amendment which permits lesser investigation under certain 
circumstances?” I think that your breakdown of that, Mr. Boyer, 
pretty well answers that, doesn’t it? 

Mr. Boyer. Well, I think that that leads into a question that 
occurs—lI think it leads into question 4, which is: “Can you restrict 
this toa group?” And that concerns us, because the suggestion there, 
I think, was to restrict it to the construction workers. The points 
that are made in the answer are that you can’t eliminate all construc- 
tion workers, because there will be some that will be required to have 
knowledge of restricted data. 

On the other hand, there are other emplovees than just construction 
workers where security can be properly maintained by using only a 
fingerprint check, such as vendors who have no requirement for know]l- 
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edge and who will have practically no opportunity. In other words, 
it can be managed that in certain instances they would have no oppor- 
tunities for access. 

(Discussion off the record.) 

Mr. Houirteip. No. 5: Would the reduced number of full investi- 
gations which might result from making such a provision applicable 
to construction workers and other specified groups decrease the 
investigative load to a practical amount? 

Mr. Boyer. I think the numbers we have given indicate the order 
of magnitude of our present estimate of what the workload would be. 
Whether that is a practical amount, I presume it would be a determina- 
tion by the FBI rather than ourselves. 

Mr. Houtrretp. “How would the separate clearance categories be 
kept distinct as a practical operating matter, both at a specific job 
and in dealing with men who may be upgraded from a lower to a higher 
sensitivity of access?”’ 

Mr. Boynr. I think the captain might comment on that. 

Captain Waters. In the same way that we are now doing it, that is, 
by badging, special access lists, operational approval of individuals for 
access to the very sensitive information. 

Mr. Houtrietp. Additional investigation if it is necessary? 

Captain Warerrs. If it is necessary, additional investigation. 

Commissioner Smytu. I might say, Mr. Holifield, having just been 
at about four of our installations, that I am very conscious of the 
existence of this system at the present time: that is, the compart- 
mentalization, and having to change badges as you go from one part 
of the installation to another, and that kind of thing. There is very 
clear indication on your badge of what areas it is good for. 

Mr. Houiritevp. Even in the case of a member of the Commission? 

Commissioner SMytu. Yes. And in fact, I had a lot of trouble 
getting into Berkeley at all; but that was not a question of compart- 
mentalization. That was a question of everybody being at lunch. 

Mr. Houirretp. Question 7: “In general, how would you prevent 
individuals in the highest clearance category from inadvertently 
divulging high-sensitive information to individuals in lower clearance 
categories?” 

Captain Warrrs. Well, we have that problem with us today. It 
is the responsibility of the indivi:‘ual. We would have to continually 
keep in front of them the necessity for being sure to whom he is 
speaking or would want to discuss information, to make sure that 
that individual had the equivalent or proper type of clearance for the 
discussion of the information. We have that with us every day 
today, and we try to make people responsible, and realize their 
responsibilities, through security education and indoctrination. 

Mr. Houtrietp. Now, on the question of clearance of personnel of 
the Department of Defense and its contractors, in what specific ways 
would the Commission undertake to supervise the dissemination of 
restricted data by its contractors to the Department of Defense, and 
how would this dissemination be coordinated with the Department 
of Defense? 

Captain Watrrs. We have developed through agreement with the 
Department of Defense certain procedures for handling access of 
personnel within the Department of Defense to the atomic energy 
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information. We have outlined these, and I think perhaps it would 
be well to review just briefly each one of them. 

We would propose that there be a written authorization on the part 
of the Department of Defense, the Secretary of Defense, or the head 
of an agency or their designees, and this written authorization would 
include the clearance category of the individual, the information that 
he would require in his offic ial duties, which would be based on a need- 
to-know basis; and that this would be presented to the Atomic Energy 
Commission as the Defense Department’s authorization for this indi- 
vidual to or access. The individual might be a member of the 
military forces, or he — be a representative of a contractor of the 
military departments, or a subcontractor. 

The honoring of thiet would be the responsibility ‘ of the Atomic 
Energy Commission Managers of Operations. Certain information 
would not be made available without approval from headquarters. 

Mr. Hourrtetp. In other words, the authorization would specify 
the particular type of information that the man needed to know? 

Captain Waters. Yes, sir. 

Mr. Houtrretp. And it would not necessarily constitute a fishing 
expedition for him, for information unrelated to his particular duties? 

Captain Waters. That is right, sir. We would set up procedures 
for vertification of the man’s clearance, if it was deemed necessary. 

Visitor procedures, and the procedure for transfer of documents, 
would be in accordance with the Atomic Energy Commission regula- 
prs There would be maintained a record of the individuals visiting 

discussing restricted data, along with a brief statement of the 
‘ibis t matter of the discussion in each case, 

Once the information is in the hands of the Department of Defense, 
we feel that it would be necessary for the Department of Defense to 
assume the responsibility for appropriate safeguarding and further 
dissemination of any such information. 

In general, these procedures have been coordinated with the Depart- 
ment of Defense and approved by them in connection with the agree- 
ment, which of course is limited in scope as compared to this proposed 
legislation. 

Mr. Houtrtetp. Back to paragraph (c) there, if an authorization 
involved a request for access to production rates or stockpile figures, 
you would make the additional check of inquiring of AEC head- 
quarters in Washington to check up on that? 

Captain Waters. Yes. We do that now, sir; and even within the 
Commission, personnel are not given access, without specific auth or- 
ization, to that particular information and other information. 

Mr. Houtrievp. Well, a written authorization, as I understand it, 
would not be accepted until a recheck was made by, I suppose, phone 
or telegraph? 

Captain Waters. Yes, sir; made with headquarters in Washington, 
before this transmission of that information would be authorized. 

Mr. Hotirretp. Question 2 on that, I believe you have already 
covered partly: How would the Commission assure itself of the 
responsibility and clearance of the military personnel to be evinted 
access to restricted data? Would you accept at face value any 
military authorization that was presented to you, or would there be a 
check on that? 
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Captain Waters. We would provide for verification of the authori- 
zation, if necessary. 

Mr. Boyer. It might help, would it not, Mr. Waters, to point out 
that we would reach an agreement with the Department of Defense 
as to the people who were authorized to authorize, if I may use the 
word, isn’t that right? 

Captain Warers. Yes, sir. We have a list of personnel who 
would be designees under the proposal here, who would be the officers 
or persons responsible for these authorizations. Among those listed 
are the Secretary of Defense or the Secretary of the Navy; the com- 
mander in chief of the Atlantic Fleet; the commanding generals of 
the various armies. In the Navy Department, the Chief of Naval 
Operations, the chiefs of the bureaus, commandants of nava! dis- 
tricts; and in the Air Force, the commanding generals of the various 
Air Commands. 

Mr. Houirieitp. You have partially answered question No. 3 in 
regard to responsibility of breaches of confidence of the restricted data 
by the outline that you have set forth under question 1 as to main- 
taining of records, and so forth, but would you care to comment on 
that a little more in detail? 

Captain Waters. Yes. 

Mr. Hourrievp. Fixing responsibility on restricted data. once 
released. As I understand it, the military would be responsible for 
that data from that time forward, for any breach of confidence. 

Captain Warers. Yes, sir. 

Mr. Houirrevp. As far as their department was concerned. 

Captain Warrrs. As far as they were concerned, they would be 
responsible for the control and dissemination of the information, 
once made available to them. 

Of course, were we to learn of a breach of security, we would refer 
the matter immediately to the FBI for investigation. 

Mr. Hourrretp. Regardless of where it occurred? 

Captain Warrrs. Regardless of where it occurred. 

Mr, Hourrrevp. “If it is intended to accept military category clear- 
ances as the equivalent of ‘Q’ clearances, is it also contemplated that 
classified military information of high sensitivity be made available, 
where appropriate, to ‘Q’ cleared Commission employees and Com- 
mission contractor employees?” 

Captain Waters. Well, the Department of Defense, where appro- 
priste, does make available to us now, military information of high 
sensitivity, on the basis of “‘Q” clearances. 

Mr. Hourrreip. Does that have to do 

Captain Waters. I would assume that would continue. 

Mr. Houirietp. Does that have to do with matters related to 
weapon application, chiefly? 

Captain Warers. I would rather have the military answer that. 

Mr. Houirietp. General Loper, what field would that be in? 
Would it be in the field of application of atomic weapons? 

General Lorrr. Yes, sir; there will be a good many cases, I think, 
where information on applications of atomic weapons, or there are 
now a good many cases where, on such information, only a military 
classification is needed by the Commission employees, or contractors, 
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or Commissioners, and the military clearance, if accepted, is adequate 
clearance for that information, on a need-to-know basis. There 
would be no change here except with relation to the degree of sensi- 
tivity of the information and the degree of clearance now provided 
by the graduated system. It would apply across the board in exactly 
the same way. 

Mr. Houtrieitp. That leads into the next question: ‘Under the 
military clearance section, would confidential restricted data be given 
to military personnel with a confidential category clearance in the 
Department of Defense, or would all restricted data require the mili- 
tary TS clearance?” 

General Loprr. No. Restricted data would not require the 
military TS clearance. The clearance required, the military clearance 
required is established by our joint guide, our joint clearance guide, 
and the classification guide, which sets up the comparable military 
clearance requirements, so that in many cases restricted data can be 
transmitted to military personnel who have only a confidential clear- 
ance, because of its low degree of sensitivity. 

Mr. Houirietp. Do you have any further questions? 

Mr. Borpen. That is true today? 

General Lover. That is true today. 

Mr. Borpern. As regards AEC employees? 

General Loper. That is right. 

Mr. Borpen. General Lope r, Mr. Holifield has here the letter which 
he sent to Mr. LeBaron, posing a number of questions to the military; 
and you pointed out to me over the phone when we asked you to ¢ ome 
up, that you don’t have the answers to some of the questions because 
of the research involved. 

The thought is that if you could answer verbally those questions as 
to which you do have an answer, pending the receipt of a written 
answer, perhaps that would be a good way to proceed with this portion. 

(The letter referred to above is as follows:) 

CoNGRESS OF THE UNITED STATEs, 
Jornt COMMITTEE ON ATomIC ENBRGY, 
February 28, 1952 
Mr. Rospert LEBaARon, 
Chairman, Military Liaison Committee, 


United States Atomic Energy Commission, 
Washington 25, D. C. 

Dear Mr. LeBaron: At the meeting of the Subcommittee on Legislation 
yesterday, statements from the Commission, the Military Liaison Committee, and 
the Federal Bureau of Investigation were received in support of the proposed new 
subsection 10 (b) (5) (B) (v), which has been officially recommended by the 
Atomic Energy Commission. As was then indicated, this meeting mainly under- 
took to develop for the record the general supporting views of the agencies directly 
concerned. Some specific questions occur to me that I am setting forth below, 
the answers to which, prior to the next meeting of the subcommittee on this 
matter, would facilitate consideration of the proposed amendment. 

As you know, the first part of the language in question refers to the scope and 
extent of investigations made for the Atomic Energy Commission. It is my 
understanding that this amendment is quite distinet in purpose from the second 
part of the proposed amendment, which deals with military clearances. So as 
to keep separate the two sections of the bill, I would like to ask the extent to which 
passage of this section only would affect the procedures and operations of the 
Department of Defense with respect to restricted data. To the extent that the 
MLC or the Department of Defense is concerned or affected to any extent by 
this provision, it would be helpful if you could detail these respects, how they 
would be affected by the proposed amendments, and your comments upon them. 

As to the military clearance section of the proposed amendment, I would greatly 
appreciate your comments upon the following questions: 
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1. What number of personnel in the Army, the Navy, and the Air Force 
presently have Q clearances? 

2. What number of people in the Army, Navy, and Air Force not Q cleared now 
have access to restricted data of any classification? 

3. Please describe in some detail the present military clearance procedures for 
top secret, secret, and confidential, contrasting it stepwise with the ‘‘Q’’ clearance 
investigation required under the McMahon act. 

4. Would the Department of Defense under the proposed amendment modify 
its present military clearance procedures to make special provisions for receipt by 
military personnel of restricted data? 

5. What would be the chain of authority within the military over access by 
a military man to restricted data as distinguished (if at all) from access to classified 
military information? 

6. Would there be a channelized and formalized procedure within the military 
to control dissemination of restricted data so that an individual or a series of 
individuals would be responsible on the record for any violation of confidence in 
dealing with restricted data and to assure that restricted data would be confined 
to only those members of the military services who need access? 

7. Wculd a confidential military clearance permit access to confidential re- 
stricted data; secret military clearance to secret restricted data, etec.? Would a 
top secret military clearance entitle a cleared man to such specially sensitive 
information as stockpile data? 

8. To what extent would the military investigation coordinate with other in- 
vestigative agents in the Government? Would it be possible for an individual 
who has been denied a Q clearance to obtain access to restricted data in a military 
sategory clearance? 

9. Would the acceptance of a military category clearance be reciprocal; that is, 
would a Q clearance, in return, entitled the cleared person to access to related 
military information, even of the highest sensitivity, where appropriate? 

10. Would the military give written notice of those military men to whom access 
to restricted data could be given by the Commission’s contractors and employees? 

I wish to express the subcommittee’s appreciation of your appearance yesterday, 
and thank you for your helpfulness in responding to the above questions. I am 
enclosing a copy of the transcript of yesterday’s meeting, and also a copy of a 
letter to the Atomic Energy Commission. 

Sincerely yours, 
Cuer HoviFteLp. 
Subcommittee Chairman. 


(The following letter, subsequently received, transmitted answers 
to the questions in the letter set forth above. The responses contained 
in the enclosures are classified and are omitted here.) 


Marcu 28,1952. 
Hon. Cuet Ho.irieE.p, 
Subcommittee Chairman, Joint Committee on Atomic Energy, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Houirre.p: In your letter of February 28, 1952, you requested that 
certain information be furnished to you as to how the Department of Defense 
would be affected by passage of the amendment to section 10 of the Atomic 
Energy Act now under consideration by the Joint Committee on Atomic Energy. 
I am happy to furnish you the answers to your question of a general nature, and 
to the 10 specific questions in your letter. Answers to the detailed questions are 
contained in the enclosures to this letter. 

With regard to the general question concerning the extent to which passage of 
part II of the amendment will affect the procedures and operations of the Depart- 
ment of Defense with respect to restricted data, I should like to emphasize that 
the effect will be a beneficial one. While the current Department of Defense 
security policies and procedures which have been developed as a result of years 
of experience in handling classified information will not be changed by passage of 
the amendment, we believe that the operations of the Department of Defense 
with respect to restricted data will be greatly simplified and expedited. Elimina- 
tion of the need to clear our people a second time, having previously been cleared 
for classified military information, will facilitate the exchange of restricted data 
between the Commission and the Department-of Defense which is so essential to 
a healthy atomic weapons program. More rapid progress in all phases of weapon 
design, development, and production culminating in the stockpiling of weapons at 
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an earlier date than heretofore possible should be realized. From past experience 
we have found that the progress made in the weapons program is directly related 
0 the n aie rand type of clearances that must be obtained, and more important, 
th time required to process and grant these clearances. 

[ trust that the information in the enclosures to this letter will prove helpful to 
vou in the consideration of this amendment. I will be pleased to furnish any 
further information you desire 

Very sincerely yours, 
Rorert LEBaRon, Chairman. 

Four enclosures: 

1. Questions and answers. 

2. Sec/Def memo dated June 14, 1950. 

3. See/Def memo dated February 2, 1951. 
1. Chart, DOD standards. 

General Lorger. I will be happy to do what I can. Most of these 
are strictly factual, and where I think I know the facts, I will be happy 
to try to answer them. 

Mr. Houirretp. We might start in, then, with 1, at the bottom of 
the first page here, General. 

General Loprer. The question is: What number of personnel in the 
Army, Navy, and Air Force presently have “Q” clearance. 

In approximate figures, the grand total is 35,000, of which the Army 
has 5,000 and the Navy 8,000 and the Air Force 22,000. Since the 
month-per-month is now running around 1,400, I believe, for all of the 
military services, that is about as close as you can get on any one day. 
I would say these are good figures for the month of March. 

Mr. Hourrretp. And the second question. 

General Loper. That is: ‘What number of people in the Army, 
Navy, and Air Force not ‘Q’ cleared now have access to restricted 
datain any classification?” 

That is a question which I feel will be impossible to answer as to 
specific numbers, because the dissemination of restricted data in 
accordance with its military classification, on the strictly need-to-know 
basis, no record can be maintained on that. It is up to the commander 
dealing with a subject, and with the individuals who have proper clear- 
ance to discuss that subject he may divulge it to them at his own 
discretion; and we have no way of knowing just how far or to whom 
anyone who is qualified to receive any bit of classified information 
may have received it. 

Mr. Hourrrenp. In the last analysis, then, it is going to depend 
upon the judgment of the individual? 

General Loprer. That is right. 

Mr. Houtrietp. And we will hope his judgment was better than the 
man who kept a diary in Moscow. 

General Lover. That is right; we hope. 

Mr. Houirretp. Question 3. 

General Loprer. I would like to add just one more thing to that 
which I am sure you appreciate: That access to any type of classified 
information is always based on the fundamental principle that no man 
or person is entitled to such information solely because he has a 
clearance to receive it. 

Mr. Hourrtevp. It is strictly on his need to know? 

General Lorrer. That is correct, Mr. Holifield. 

The third question: Describe in some detail the present military 
clearance procedures for “top secret,’’ ‘‘secret,’’ and “confidential,” 
contrasting it stepwise with the “Q” clearance investigation required 


under the MeMahon Act. 
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We will present that to you in chart form, showing crosswise the 
comparative matter. I think perhaps it will be better to wait until 
we can present it to you in that Way. 

Mr. Hourrieip. All right. 

General Lover. However, for a quick look at the military clearance 
system, I would like to give you today the book, which you may 
already have, the directive of June 14, 1950, which has a chart show- 
ing in rather very simplified form the minimum standards for per- 
sonnel security investigations and clearances. That describes it 
pretty well. And opposite that, in our formal reply we will show 
how they compare with the present ‘“Q” type clearance. 

Mr. Hourietp. That will be accepted. Question 4. 

General Loper (reading): 

Would the Department of Defense under the proposed amendment modify its 
present military clearance procedures to make special provision for the receipt 
by military personnel of restricted data? 

No modification of existing clearance procedures is conterplated. 
They are now based on relative sensitivity of the information to 
which the individual is to have access. Consequently, we would see 
no reason for modifying it because of the Commission adopting some- 
what the same procedure. 

Mr. Houtrretp. What would be the chain of authority within the 
military over access by military men to restricted data as distinguished, 
if at all, from access to classified military information? I suppose 
that would be “none.” 

General Lorrer. None; that is right. 

Mr. Houirtetp. Would there be channelized and formalized pro- 
cedure within the military to control dissemination of restricted 
data so that an individual or a series of individuals would be respon- 
sible on the record for any violation of confidence in dealing with 
restricted data, and to assure that restricted data would be confined 
to only those members of the military services who need access? 
You have already testified on that point, that it would be strictly on 
the basis of need to know. 

General Loprer. That is right, and we contemplate no special pro- 
cedure to take care of restricted data. I would keep in mind, how- 
ever, that restricted data as classified by the AEC, and in accordance 
with our Joint Classification Guide, is always so marked when it is 
in written form so that it is, you might say, a flag that violation of 
this information carries an additional penalty of violation of the 
McMahon Act as well as violation of the 

Mr. Houirievp. If the Atomic Energy Commission set up a certain 
standard of classification for a particular type of information which, 
in their opinion, was of great technical sensitivity, would your military 
procedures adopt that on their evaluation, or would you put it in a 
lower classification? 

General Lorer. We adopt their classification. Anything that the 
Atomic Energy Commission indicates to be restricted data, we do 
not question it, and we mark it “restricted data” also, and so consider 
it. 

Mr. Hourrietp. And you would give it the same evaluation in 
your security program that they give it? 
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General Lorprer. That is right. And in any case of question, 
where we feel that anything has been overclassified, it is always taken 
up with the Commission for reconciliation of points of view. 

Mr. Hourrtetp. Would a confidential military clearance permit 
access to confidential restricted data, secret military clearance to 
secret restricted data, and so on? Would a top secret military 
clearance entitle a cleared man to such especially sensitive informa- 
tion as stockpile data? 

General Lorper. The answer to the first question is “Yes”; and the 
answer to the second question is ‘‘No, not necessarily.’’ ‘Top secret 
military clearance will not entitle a man to stockpile data unless he 
is so designated as an individual, by the Chie/ of his service, as quali- 
fied, or needed to have that information. 

Mr. Hourrretp. To what extent would military investigations 
coordinate with other investigative agencies in the Government? 
Would it be possible for an individual who has been denied a ‘“Q” 
clearance to be given access to restricted data in the military category 
clearance? I think we have already answered that one, and I antic- 
ipated that. And I think that that is true of question No. 9, also. 

General Loper. Yes. There is only one point I might make in that 
connection, that the decision as to the acceptance or the granting of a 
clearance rests with the granting agency, and we might have a different 
view as to the results of an investigation. We get into, sometimes, 
borderline cases where one agency might say, “Well, I think that he is 
an acceptable risk,” and the other one say he is not. 

I would say that the chances of that happening are probably 1 in 
100,000, but I point it out as a possibility, because the decision rests 
with the employing agency and not with the investigative agency. 

Mr. Hourrretp. Would the military give written notice of those 
military men to whom access to restricted data could be given by 
the Commission’s contractors and emplovees? 

General Loprr. Yes, sir. That is in accordance with the adminis- 
trative procedures which we have agreed upon for restricted data 
access from AEC employees. In such cases, the Department of 
Defense notifies the AEC of the ‘need to know” of the individual 
and his clearance. 

Mr. Hourrie tp. Are. there any further questions by the staff on 
this matter? 

Mr. Borpen. Well, there are 100 questions, because of the impor- 
tance of the thing, and it depends upon how much time you want to 
spend on it. 

Mr. Hourrretp. If there has been any area that you feel should be 
developed, let us develop it, because this record will have to serve 
for the other members of the subcommittee. 

Mr. Borpren. This question might be raised with the Commission: 
As I understand it, you now plan to have essentially three categories 
of investigation: full FBI as at present; civil service; and then a 
file check. 

Do you feel that the flexibility in the law as now written should be 
preserved, or would you not object, say, to just writing in the law that 
there would be those three categories, and leaving it at that, thus 
making more specific the legislative proposal that is here? 

Mr. Boyer. I think that there is the immediate reaction—let me 
try one—there is the immediate reaction that the more restrictive it 
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is, the less flexibility you have in applying it, and whereas there may 
be the one danger of being too generous, if you will, which is not a 
good word, but too generous with the granting of clearances, I am 
inclined to think that the Commission will always lean toward the 
side of being or assuring themselves to the maximum degree possible 
that the security of the Commission and the Government is not 
compromised. 

I don’t know whether making it restrictive would help in that 
regard, or not. 

Commissioner Smytu. I would put it this way: that the reason we 
are asking for this amendment is because of the relative inflexibility 
of our present system, which makes it impossible for us to distinguish 
between the construction workers who might have access to an area 
that was going to be a secret plant, and people who really do have 
access to highly sensitive information. 

I personally would feel very strongly that it was better to keep 
this as flexible as possible, because it is extremely difficult to foresee 
what kind of a situation you might get into, and what particular 
category of people you may or may not want to handle under one 
set of clearances or the other, and you don’t know yet how effective 
the civil service procedures are going to be. And I personally would 
feel very strongly that it should be kept as flexible as possible. 

Mr. Houuis. | think, in this connection, that it would be wise to 
add to the language of the amendment that we now have before us, 
in the fourth line, for the Commission “by the Federal Bureau of 
Investigation,’ to add “or the Civil Service Commission.” As I 
recill, in our letter to you we did make note of the fact that if the 
FBI-Justice bill progressed to an extent which we did not know at the 
time we wrote the letter, it probably would be wise to do this; and since 
it has progressed this far—it is in conference now, as I understand it— 
it would be wise to conform it. 

Mr. Hourrrevp. I think so, too. 

Mr. Houuis. To that extent, you would be recognizing what Mr. 
Borden had mentioned: that you have both agencies, relating this 
legislation to the other legislation. 

Mr. Ho.irrevp. I think it is wise to put that in, because it is 
undoubtedly going through in some form. 

Mr. Borpen. It may be worth while to raise the question of the 
whole problem of rechecks; that is, what happens in the case of indi- 
viduals who have already once been formally cleared. It might be 
interesting to ask General Loper if the military has any provision for 
follow-ups on its clearances, once those clearances are granted? 

General Lover. We do in especially sensitive areas and sensitive 
categories; we have a recheck on a periodical basis. 

Mr. Borpven. That is done automatically now, is that right? 

General Loprr. Automatically; yes. 

Mr. Borpen. What form does that take, General? 

General Lorrr. It is a request back to the investigative agencies 
to cheek the file since the last, or check the last record or background, 
as the case may be, since the last clearance was granted. 

Mr. Borpen. | see. 

General Loper. We do not apply that across the board. 

Mr. Borpen. You would apply that to TS access only? 

General Lorer. Normally to TS access only; yes. 
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Mr. Borpen. Now, the Commission has no comparable procedure 
on that at present, does it? 

Captain Warrrs. Yes; we have, in a limited number of cases; for 
particularly sensitive information, we have referred cases back to the 
investigative agency, the FBI, for a supplementary investigation. 

Mr. Hourrrenp. Is that on the basis of a regular referral back, 
or is it on the basis of possibly hearing something that might be 
ee 

Captain Warrrs. No; this was done in connection with certain 
very sensitive spots, without having heard anything derogatory. On 
the other hand, if something derogatory should appear in the Bureau’s 
files, there is an automatic follow-up on that, should we get a copy of 
that report; and we do get copies of any report on any individual who 
has been cleared or is currently cleared by us, or who has been an 
applicant for AEC security clearances. 

Mr. Borpren. How recently was that initiated, Captain? 

Captain Wartrrs. That has been going on since about a year ago, 
I think. 

About a year ago, wasn’t it? 

Mr. Hammack. The additional investigation, yes. 

Mr. Borden, the Federal Bureau of Investigation, of course, has all 
our cases flagged in its index, and when any information comes in of a 
derogatory nature concerning any individual who has been connected 
with the Atomic Energy program and had been processed for security 
clearance, that information is made available to us as a normal Bureau 
procedure. 

Mr. Houtrrevp. And you have had cases where that has been 
called to your attention? 

Mr. Hammack. Oh, ves; we get supplementary reports every day 
on some individuals in the program. 

Mr. Borpen. But these rechecks are done in the sensitive areas to 
which Captain Waters referred, simply as a function of the passage of 
time, if I understood him correctly, without any flag of the kind that 
you just mentioned, Mr. Hammack. Am I correct in that, Captain 
Waters? In other words, did I understand you correctly that in the 
case of these particularly sensitive jobs that you mentioned, all that 
has to happen is for so much time to pass, and then there is an auto- 
matic recheck, the kind of thing that General Loper was describing, 
or did I misunderstand you there? 

Captain Warers. It is not the kind of thing that General Loper 
mentioned, although I think it probably pertains to some similar 
situations. Perhaps this ought to go off the record. 

(Discussion off the record.) 

Mr. Waker. You mentioned the figure of 35,000 for military per- 
sonnel, and as I understand the military clearance part of the pro- 
posed amendment, those men would no longer have to be “Q” cleared 
when they got restricted data from Commission contractors. 

| was wondering to what extent the passage of the proposed amend- 
ment would decrease the load on the investigative agencies by the 
military clearance section of the bill. 

General Lorrr. It will decrease the load to some extent, but on 
the other hand it will throw a greater investigative load upon the 
military-investigation system. In other words, instead of having 
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the advantage of the “Q”’ clearance investigation by the FBI, for 
those areas where we need a bac kground investigation, we will have 
to get that from the military-investigative agencies. 

Mr. Watxer. Is any part of the current figure that would be added 
onto the 35,000 included in the 115,000 figure that was estimated for 
the coming year? 

General Lorrr. I believe that you have included that. 

Captain Warrrs. That 115,000 did include military clearances. 

Mr. Waker. Together, it is a small part of that? 

Captain Warers. Our clearance of the military personnel and the 
Department of Defense personnel—— 

Mr. Boyer. There were about 12,000. 

Captain Warers. We estimated 12,000 during that year. 

Mr. Watker. A question in line with the previous questions: 
Although each of these three bills, dealing with who does the investiga- 
tion, what kind of an investigation, and the relations between con- 
tractors and military, are a little different, they all go to the essential 
question of decreasing, where possible, the burden on the investigative 
agency, and I gather “that this is on the order of 10 percent which the 
military- -clearance section would accomplish. 

Captain Waters. It runs about 10 percent of the estimated 
115,000. 

Mr. Houtrievp. That is all. We had some language we wanted to 
take up with you that I understand has been agreed upon by the 
mutual staffs, but Mr. Cole and Mr. Hicke snlooper particularly were 
interested in certain ea s, and in view of their absence I am going 
to submit that language to them over the weekend, with a request 
that they submit any questions’‘they may have on it to us in writing, 
and we will try to take that up with you in writing and save you your 
time and their time, both, on that. 

(The revised draft bill referred to by the chairman, together with 
comments, are as follows:) 


Marcu 14, 1952. 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 2 (a) (4) (B) of the Atomic Energy 
Act of 1946, as amended, is amended to read: 

“(B) a Division of Military Application and such other program divisions 
(not to exceed 8 in number) as the Commission may determine to be neces- 
sary to the discharge of its responsibilities. Each Division shall be under the 
direction of a Director who shall be appointed by the Commission and shall 
be compensated at a rate determined by the Commission, but not in excess of 
$16,000 per annum. The Director of the Division of Military Application 
shall be a member of the Armed Forces. The Commission shall require each 
such Division to exercise such of the Commission’s powers as the Commission 
ae determine.”’ 

Sec. 2. Section 10 of the Atomic Energy Act of 1946, as amended, is amended by 
adding a new subsection, section 10 (d), which reads as follows: 

“Whoever, without authorization from the Commission, shall willfully 
enter upon any facility, installation, structure, or other property subject to 
the jurisdiction, administration, cr contre] cf the Commissi.n which has been 
designated by regulation of the Commission (notice ef which is conspicu’ usly 
and appropriately posted) as a restricted area, or whcever, without authori- 
zation from the Commission, shall willfully carry, transport, bring, or other- 
wise introduce or cause to be introduced any dangerous weapon, explosive, or 
other dangerous instrument or material likely to produce substantial injury 
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or damage to persons or property, into or upon any facility, installation, 
structure, or other property subject to the jurisdiction, administration, or 
control of the Commission, which has been designated by regulation of the 
Commission (notice of which is conspicuously and appropriately posted) as a 
prohibited area for this purpose shall be guilty of a misdemeanor, and upon 
conviction thereof shall be liable to a fine of not to exceed $5,000 or to im- 
prisonment for not more than one vear or both.’ 

Sec. 3. Section 10 of the Atomic Energy Act of 1946, as amended, is amended 

by adding a new subsection, section 10 (e), dai reads as follows: 

‘‘An indictment for any violation of section 10 (b) (2), 10 (b) (3), or 10 (b) 

4) of this Act, other than a violation constituting a ¢ apital offense, may be 
found at any time within ten years next after such violation shall have been 
committed, This section shall not authorize prosecution, trial, or punish- 
ment for any offense now barred by provisions of existing law.” 

Sec. 4. Section 12 of the Atomic Energy Act of 1946, as amended, is amended 
by adding a new subsection, section 12 (a) (9), which reads as follows: 

(9) authorize such of its employees and employees of its contractors as 
it deems necessary in the interest of the common defense and security to 
carry firearms while in the discharge of their official duties.” 

Sec. 5. Section 12 of the Atomic Energy Act of 1946 as amended, is amended 
by adding a new subsection, section 12 (a) (10), which reads as follows: 

‘“(10) make, promulgate, issue, rescind and amend such rules and regu- 
lations as are necessary to carry out the purposes of this Act.” 

Sec. 6. Section 12 of the Atomic Energy Act of 1946, as amended, is amended 
by adding a new subsection, section 12 (a) (11), which reads as follows: 

(11) secure the admittance free of duty into the United States of pur- 
chases made abroad of source materials and other materials or supplies 
essential to its program, upon certification to the Commissioner of Customs 
that such entry is necessary in the interest of the common defense and 
security.” 


Marcu 14, 1952. 
CoMMENTS ON CommissiIon’s Drart BILL 


Section 1: ‘‘Program divisions” (sec. 2 (a) (4) (B)): This provision is in the same 
form as that discussed with the committee on Monday, March 10, except that 
the number of divisions and the amount of salary, which were discussed, have be 
inserted. 

Section 2: ‘Trespass,’ ‘Carrying weapons, etc.’”’ (sec. 10 (d)): The ‘‘trespass 
portion of this provision remains intact but the portion dealing with the carrying 
of firearms and explosives has been enlarged, in the light of last Monday’s dis- 
cussions. The present language aims at persons who are carrying weapons or 
other dangerous instruments or materials which are likely to cause substantial 
injury or damage irrespective of intent to do such injury or damage. This 
language is substantially new and has not been commented on by the Department 
of Justice. 

Section 3: “Statute of limitations’? (sec. 10 (e)): This section is unchanged. 
The Department of Justice, which drafted this section, has been consulted in- 
formally and continues to recommend the above langvage, both from the stand- 
point of enforcement and from the standpoint of established practice in Federal 
statutes. 

Section 4: “Arming guards’”’ (sec. 12 (a) (9)): This language is the same as that 
discussed on Monday, March 10, except that the last phrase “relating to the 
protection of Commission property or restricted data’’ has been deleted in line 
with Monday’s discussions. 

Section 5: ‘“‘Rules and regulations” (sec. 12 (a) (10)): This language is the 
same as that discussed last Monday. The suggestion was made at that time 
that an additional sentence be added to the effect that ‘‘Any employee of the 
Commission who violates or fails to comply with any such rule or regulation 
may be suspended or dismissed by the Commission.”” The Commission intends 
that this section deal only in part with employees. It prefers that a sentence 
such as the above not be included, first, because it may raise interpretative ques 
tions where the discharge of employees is not involved, and secondly, because 
the authority of the Commission to suspend or discharge employees already 
exists and is more flexible without such a provision. 

Section 6: ‘Import free of duty” (sec. 12 (a) (11)): This section, which has 
been redrafted, is not intended either to add to or take away from the Commis- 
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sion’s present authority to make purchases abroad. It is intended solely to 
permit the Commission to continue to import certain materials without inspec- 
tion and duty. Because the Commission’s authority to purchase abroad is not 
to be changed, no requirement that the President designate the materials to be 
imported free of inspection and duty has been included. 


(On March 20, 1952, the following letter was sent by tne chairman 
of the subcommittee to the Department of Defense, Bureau of the 
Budget, Department of State, U. S. Civil Service Commission, the 
Treasury Department, and the Attorney General:) 


CONGRESS OF THE UNITED STatTEs, 
JOINT COMMITTEE ON AtTomic ENERGY, 
March 20, 1952. 
The honorable the SecRETARY OF DEFENSE. 

DrEaAR Mr. SEcRETARY: The Subcommittee on Legislation has been considering 
a draft bill proposed by the Atomic Energy Commission to effect six amendments 
to the McMahon act. The Department of Defense commented upon the original 
draft of the bill prior to its submission to the committee. 

I am enclosing for your information a new text of the bill with several changes 
which have been made as a result of hearings on the draft bill. The subcommittee 
expects to take action on this matter in the comparatively near future, and I 
would appreciate it greatly if you would give the subcommittee the benefit of any 
further comments that you may have on the bill as revised, or notify the subcom- 
mittee that you have no objection tothe revised bill. 

Sincerely yours, 
Cuer HOuirIELD, 
Chairman, Subcommittee on Legislation. 


Mr. Ho tuts. It will be very helpful. 
The meeting will be adjourned at this time. 
(Whereupon, at 3:40 p. m., the meeting was adjourned.) 
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MONDAY, MARCH 17, 1952 


CONGRESS OF THE UNITED STATBs, 
SUBCOMMITTEE ON LEGISLATION OF THE 
Joint CoMMITTEE ON Atomic ENERGY, 
Washington, dD. er 
EXECUTIVE SESSION 


The subcommittee met, pursuant to call, at 2:30 p. m., in the com- 
mittee room, the Capitol, Representative Chet Holifield (chairman 
of the subcommittee) presiding. 

Present: Representatives Holifield, and Durham. 

Also present: William L. Borden, executive director and Messrs. 
Hamilton and Walker of committee staff. 

Mr. Houirietp. The committee will come to order. 

I will read into the record the following letter dated March 11, 1952: 


Hon. Freperick J. LAwron, 
Director, Bureau of the Budget, 
Washington, D. C. 

Dear Mr. Lawron: Enclosed with this letter are drafts of four conceivable 
amendments to the Atomic Energy Act that would confer upon the Joint Com- 
mittee on Atomic Energy jurisdiction to ‘‘authorize” atomic energy undertakings. 
Each of these four possibilities, by amending section 19, would substitute for the 
sweeping enabling language now written into the law. Last year you had an 
exchange of correspondence with Senator McMahon on this general subject, with 
special reference to the fourth possibility set forth in the attachment. 

I am chairman of the Subcommittee on Legisation which is currently considering 
this entire problem. Some of my colleagues and myself tend to favor the first 
possibility set forth in the attachment as the kind of approach that might be most 
desirable. We would be grateful indeed if you could appear before us and testify 
concerning the practical consequences in terms of budget procedure as to the four 
possibilities, with special reference to first possibility. My thought is that you, 
as Director of the Budget, will have a perspective upon this entire problem that 
could not help but assist us materially in analyzing it. 

I would be glad if we could plan on meeting next Monday afternoon at 2:30. 
However, if this time is inconvenient for you, we can arrange to meet on another 
day, and out staffs will be in touch. We shall much appreciate your help. 

Sincerely yours, 
Cuet Houirietp, 
Chairman, Subsommittee on Legislation. 


Now, Mr. Lawton, we are very happy that you can be with us today 
and I understand that you do have a statement which you wish to 


read at this time. 
Mr. Lawton. That is correct. 


Qi 
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STATEMENT OF FREDERICK J. LAWTON, DIRECTOR, BUREAU OF 
THE BUDGET, ACCOMPANIED BY FREDERICK C. SCHULTE, JR. 


Mr. Lawron. Mr. Chairman and members of the committee; 
in your letter of March 11 you requested the views of the Bureau of 
the Budget upon the subject of authorizing or enabling legislation 
for the Atomic Energy Commission, and specifically, our views 
upon four alternative approaches to such legislation. I am glad to 
have the opportunity to discuss the matter with you, first, because 
of our general responsibilities on behalf of the President with respect 
to new legislation, and, secondly, because of the direct and significant 
effect which legislation of this kind would have upon the timing and 
the character of the annual budget process. 

As | understand the alternatives, all of which would amend the 
section 19 of the Atomic Energy Act of 1946, as amended, the first 
would provide for annual enabling legislation to fix the dollar level 
of appropriations to be authorized to AEC for both operation and 
construction. The other three alternatives are limited to authori- 
zation—except for initiation of design—-of construction projects 
estimated to cost in excess of $500,000, with various procedures od 
accomplishing such authorization. One of these provides for AK(¢ 
“coming into agreement” with the joint committee on condirustion 
projects. Another would require an authorizing act but would per- 
mit AEC and the Director of the Bureau of the Budget to make 
exceptions in certain cases, while a third would require authorizing 
legislation but would permit the President to make exceptions in 
certain instances. 

In your letter you asked that I give particular attention to the 
budgetary aspects of the legislation and especially to the first alter- 
native, that is, annual enabling legislation for the dollar level of 
AEC’s total program or budget. Before discussing the various alter- 
natives in some detail, I should like to make some general comments 
about the nature of AEC’s present enabling or authorizing legislation 
relative to that possessed by other agencies. In this connection, it 
is helpful to distinguish between operating programs and construc- 
tion projects. It does not seem to us that, as far as operating pro- 
grams are concerned, AEC’s existing enabling language in the Atomic 
Energy Act could be characterized as ‘“‘sweeping.”’ It is substan- 
tially the same as that which pertains to most other agencies of the 
Federal Government. 

On the construction side it is true that major civil public works 
projects by such agencies as the Corps of Engineers and, to a great 
extent, the Bureau of Reclamation require specific authorization action 
prior to appropriation action. But except in the case of the larger 
and more important projects, these authorizations follow either the 
omnibus bill route or are recommended for authorization a year or 
more before any appropriations are sought. Such a pattern could 
not be followed by AEC, at least in the foreseeable future. As 
regards military construction of the Department of Defense, the 
requirements for authorizing legislation are rather complex and 
somewhat diverse. 

The requirement for prior authorization of construction at military 
posts and stations is quite specific, but most industrial-type facilities 
needed for the production of military matériel do not at present require 
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prior authorization action. It is this latter category, it seems to me, 
which is most nearly similar to the bulk of AEC’s construction. Where 
authorization action is necessary delays inevitably ensue in initiating 
a project, because an appropriation should not normally be requested 
or eranted until authorization action is complete. 

Generally speaking, we feel that enabling or authorizing legislation 
for AEC would serve no useful purpose for control either by Congress 
or by the Executive branch: First, the Atomic Energy Act provides 
fer a very close relationship between the joint committee and the 
Atomic Energy Commission. This close relationship recognizes the 
somewhat unusual nature of the atomic energy program and appears 
to afford a continuing and thoroughgoing opportunity for the Con- 
gress, through the joint committee, to keep informed of and to bring 
its ideas to bear upon the AEC program. 

Second, we think that enabling or authorizing legislation would be 
undesirable because it would almost inevitably introduce delavs into 
AEC’s program—which I believe the joint committee is anxious to 
avoid—and because it could complicate the AEC budget and would 
complicate the over-all annual budget of the Federal Government. 

I should like now to discuss the specific alternatives which you have 
suggested. I shall refer to them in the same sequence in which they 
are listed in the attachment to your letter of March 11. 

Alternative No. 1: The first alternative would require an annual 
enabling act fixing the dollar level of appropriations permitted to be 
made to AEC for both operations and construction for that year. 
From the proposed language oi this alternative, I assume that such 
enabling language would establish an over-all figure which would be 
unspecific as regards programs and projects and that revisions could 
be made within this total amount as dictated by necessity. From the 
standpoint of timing, alternative No. 1 would probably mean that the 
Bureau of the Budget would review AEC’s annual budget submission 
in the fall of each year very much as is done at the present time. 

However, the January budget would have to exclude AEC and would 
simply carry for the next fiscal year a one-line entry of the dollar 
amount proposed for authorization. In budget nomenclature, that 
would be a one-line estimated supplemental budget contingent upon 
proposed legislation. The omission oi so large a program from the 
January budget would seriously impair its completeness. Even if the 
President were to transmit the AEC authorization bill to the Congress 
by about January 15, further review and transmission of AEC’s 
budget would necessarily have to wait upon completion of authoriza- 
tion action by the Congress. 

You gentlemen would be far better judges than I of the speed with 
which your review, together with formal congressional action could be 
accomplished. Conceivably floor action by the Congress in certain 
years might encounter major delays, with the result that the AEC 
budget could not be transmitted until May or June. This would 
aggrevate the problems of the Appropriations Committees and would 
almost invariably delay the availability of AEC’s funds until late in 
the summer. In fact, if delays in the authorization process prevented 
transmission of the AEC budget until June, it might be necessary to 
make funds available on a temporary basis prior to any review by the 
Appropriations Committees or the Congress of the program and its 
content. 
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Alternative No. 1 would cover operating programs as well as con- 
struction projects. As you know, the annual operating program of 
AEC is a pre stable but steadily. rising one. The growth from year 
to year results almost entirely from expanded operations due to the 
completion of additional facilities previously appropriated for by the 
Congress. If the proposed procedure for AEC’s operating program 
is good in the case of AEC, it presumably would also be good in the 
case of the Department of Defense, the Department of Agriculture, and 
most other agencies. The end result could be the review of every 
agency’s program twice each year, with all the attendant costs and 
delays. 

The language of alternative No. 1 would require not only an annual 
enabling act for AEC’s regular budget but also enabling acts for such 
supplemental budgets as may be necessary in the future. We try to 
avoid supplementals, if at all possible, but the rapidly changing nature 
of AEC’s program, as the committee knows, has necessitated a con- 
siderable number of them. We have two of them under consideration 
at the present time. To the extent that they may prove to be unavoid- 
able, no supplementals could be transmitted for appropriation action 
until corresponding enabling action were complete. 

Alternative No. 2: The second alternative, limited to major con- 
struction projects, w ould require authorization through AEC’s coming 
into agreement with the joint committee. We do not favor this 
approach, because it represents an intermingling of congressional and 
executive responsibilities, contrary to the constitutional principle of 
the separation of powers, and creates difficulties for both branches. 
Under this device responsibility for program control would never really 
be fixed. 

Alternatives Nos. 3 and 4: The third and fourth alternatives are 
somewhat alike. Both would establish prior authorizations for large 
construction projects as a normal requirement, but the third would 
permit authorization to be made by AEC and the Director of the 
Bureau of the Budget in certain cases in lieu of congressional action, 
while the fourth would enable the President to take action in the event 
the Congress does not act upon a Presidential request within 20 days. 

Alternative No. 4 is essentially the same as S. 1602, upon which I 
commented in a letter to Senator McMahon dated August 21, 1951. 

I assume that the intent of the “immediate action’’ provisos 
involving the President and the Director of the Bureau of the Budget 
is to prevent delay in cases of urgency. Nevertheless, as I mentioned 
in my letter, I feel that we should not attempt a hybrid process. The 
authority and responsibility for construction authorization action 
should rest in the Congress or in the executive branch and not halfway 
between the two. I do not favor legislative authorization of AEC’s 
construction projects, but if such legislation is to be passed, it would 
be better to omit these provisos. 

If alternative 3 or 4 should be enacted, it would be necessary at 
least to omit the funds for new—unauthorized—construction projects 
from the January budget. The President would probably transmit 
to the Congress his recommendations for AEC construction authoriza- 
tion in January, and the corresponding appropriation request—as a 
supplemental—would not be transmitted until congressional author- 
ization action were essentially complete. In addition, operating 
funds related to proposed construction would necessarily be omitted 
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from the January budget and inciuded in the supplemental, thus 
substantially reopening “AEC’s budget. Alternatively, the President 
might decide to defer the transmission of the whole of AEC’s budget 
until the construction authorization had been enacted. 


CONFLICT OF PROPOSALS WITH THE CONSTRUCTION RIDER 


In my earlier comments on S. 1602, I made reference to our concern 
about the potential conflicts and overlapping between the proposed 
legislation and the construction rider which appears annually in the 
appropriation language for AEC in the Independent Offices Appropri- 
ation Act. The rider at present requires specific action by the Director 
of the Bureau of the Budget to authorize initiation and continuation 
of major AEC construction projects under certain circumstances, 
either through outright approval or through agreement with AEC’s 
certification. I might add that the form of the rider has been signifi- 
cantly changed in the independent offices appropriation bill for 1953, 
m: KE. 7072, reported out last Friday by the House Appropriations 
Committee. 

Since the procedures required by the rider in its existing form would 
appear largely to duplicate those required by the second, third, and 
fourth alternatives, consideration should be given to repeal of the 
construction rider in connection with any further consideration of those 
three alternatives. Unless this is done, it would appear that the 
requireinents of the construction rider would have to be met notwith- 
standing that congressional authorization had already been given. 

In conclusion, I regret to say that no one of the four alternatives 
seems to me to be a feasible approach, and I am not able to suggest 
means by which they could be made feasible. I would strongly hope 
that the joint committee would find it possible, through its close and 
almost continuous relationship with AEC, to avoid the inflexibility 
and delays which are inherent in annual authorization action. 

Mr. Houirretp. Thank you, Mr. Lawton. 

Mr. Lawton. I should like to read the letter I mentioned of 
August 21, 1951, to the chairman, please. 

My Dear Mr. CuarrMan: This is in reply to your letter of June 28, 1951, 
requesting our views on 8. 1602, a bill to amend section 19 of the Atomic Energy 
Act of 1946, as amended, to require specific enabling legislation for construction 
projects involving the amount of $500,000 or more, with the proviso that, if 
either House fails to vote upon such an enabling bill within 20 days after receipt 
of same, the President may authorize the Commission to proceed. 

In view of the close relationship between the Joint Committee on Atomic 
Energy and the Atomic Energy Commission, pursuant to statutory provisions, it 
is our belief that this legislation is unnecessary. We think, too, that it may be 
productive of potential conflict between the Congress and the executive branch. 
We should not attempt a hybrid process. The authority and responsibility em- 
bodied in the bill should rest in the Congress or the executive branch and not 
halfway between the two. In any event, the proposed legislation will inevitably 
have an adverse effect upon the timing of the appropriation process for the 
Atomic Energy Commission. j 

A number of the difficulties which we anticipate in the administration of the 
jegislation as now drafted are pointed out, together with suggested improvements, 
in the letter to you from Chairman Dean of the Atomic Energy Commission, dated 
August 15, 1951. We concur generally in the views expressea in that letter. 

In addition, there appear to be other difficulties, the principal one being the 
effect of the bill upon the timing of the appropriation process. Enactment of the 
bill would require changing the present appropriation procedure for AEC so as to 
enable the House Appropriations Committee tc conduct its hearings in terms of 
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authorized projects. The usual procedure in situations of this kind, and the one 
which we would probably follow, would call for the omission of funds for new 
(unauthorized) construction from the January budget request and, probably also 
in January, the submission of the construction authorization request. The con- 
struction appropriation request would be submitted subsequently, after congres- 
sional action on the authorization bill was well advanced. 

In addition, operating funds related to proposed construction would necessarily 
be omitted from the January budget and inzluded in the supplemental, thus 
substantially reopening AEC’s budget. This procedure might well delav the 
availability of funds for new construction ana would increase the number of 
supplementals. 

We are concerned also about the interrelationships between the proposed 
legislation and the construction rider which appears annually in the appropriation 
language for AEC in the Independent Offices Appropriations Act. That rider 
requires specific action by the Director of the Bureau of the Budget to authorize 
initiation and continuation of major construction projects under certain circum- 
stances, either through outright approval or through agreement with AEC’s 
certification. Since the procedures required by this rider would appear largely 
to duplicate those required by the proposed bill, consideration should be given 
to the repeal of the construction rider in connection with the enactment of the 
proposed bill. Unless this is done, it would appear that the requirements of the 
construction rider would have to be met notwithstanding congressional authoriza- 
tion action had been taken. 

We appreciate your having afforded us an opportunity to comment on this 
legislation. 


Mr. Houtri1evtp, I will insert here, for the record, a letter from 
Sumner T. Pike, Acting Chairman of the United States Atomic 
Energy Commission, dated August 15, 1951, to Senator McMahon. 

(The letter follows: ) 


Dear SENATOR McMauon: This is in reply to your letter of June 28 requesting 
our comments on 8. 1602, a bill to amend section 19 of the Atomic Energy Act 
of 1946 so as to require specific enabling legislation for construction projects 
involving the sum of $500,000 or more. 

From the Commission’s point of view, if the many practical problems involved 
in this type of legislation can be worked out, the Commission would have no 
objection to the enactment of such legislation. We know that the Joint Com- 
mittee on Atomic Energy shares fully with the Commission its concern that there 
be no unnecessary delays in the initiation and completion of important construc- 
tion projects, and it is apparent that 8. 1602 has been drafted with this objective in 
mind. At the same time we feel that the joint committee will wish to give 
thorough consideration to the actual mechanics of operation under the proposed 
legislation, particularly in relation to the appropriation process, in order to assure 
itself that delays to important projects will not in fact occur. Our comments are 
directed primarily to this aspect of the proposed legislation. 

At the present time, as you know, the Commission has general legislative author- 
ity under the Atomic Energy Act to undertake new construction projects, and 
appropriations are authorized to be made by section 19 of the act for such con- 
struction work as may be necessary or appropriate to carry out the provisions of 
the act. Under the statute as it now exists the Appropriations Committees con- 
sider appropriations for AEC construction programs upon receipt of a Presidential 
request. Such requests, as you know, are accompanied by a detailed list of con- 
struction projects to be undertaken during the fiscal year for which the appro- 
priation is to be made. While this list of projects normally constitutes our con- 
struction program, the appropriation as finally passed does not by its terms 
preclude the use of funds for unbudgeted projects. In urgent cases, therefore, 
the appropriation can be utilized to initiate such new projects as may arise during 
the course of a fiscal year. For the last 2 years the appropriation to the Commis- 
sion has contained a provision requiring the approval of the Director of the Bureau 
of the Budget for the start of any such new projects estimated to cost more than 
$500,000. While modifying our previous flexibility to some extent, this provision 
gives recognition to the fact that urgent requirements will arise in the course of 
our program which were not included in the budget and that initiation of such 
projects should be immediately undertaken. This fact was also recognized by 
the joint committee in proposing an amendment, subsequently enacted, to the 
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construction rider providing for certification and exemption from the rider of 
certain technical and production facilities (S. Rept. No. 1201, 8ist Cong.). 

The appropriation process and appropriation structure for the atomic energy 
program contrast sharply with the appropriation pattern which we understand 
normally accompanies construction programs requiring specific enabling legisla- 
tion. As we understand it, ordinarily for such programs the enactment of ena- 
bling legislation precedes consideration by either the Bureau of the Budget or the 
Appropriations Committees of any appropriation request, and enabling legislation 
is usually considered in one year and appropriations the following year. Under 
some emergency conditions there has been some telescoping of the usual procedure; 
for example, in connection with recent military construction programs, appro- 
priation requests have been submitted to the Congress shortly after the submission 
of enabling legislation. Because of the fast-changing nature of the atomic- 
energy program and consequently of our inability to predict accurately construc- 
tion requirements and cost estimates many months or years aheed, a similar 
telescoping of the usual procedure would appear to be necessary for our construc- 
tion programs. Serious delays would be encountered if initiation of requests for 
appropriations had to await the outcome of enabling legislation. 

Furthermore, we understand that where specific enabling legislation is required 
for construction projects the appropriation subsequently made is ordinarily made 
available only for the construction projects included in the enabling legislation. 
The appropriation would, therefore, not be 4 ’ailable for new construction projects 
subsequently authorized by enabling legislation, and such new construction proj- 
ects could not be started until additional appropriations had been made. We 
assume that 8. 1602 is not intended to disturb the Commission’s present authority 
to utilize existing appropriations to initiate urgent construction projects in order 
to avoid the delays which may be attendant on the appropriation process. We 
feel that it is very important, however, that the bill contain a clear statement of 
congressional intent on this point. The addition of asentence such as the following 
to the end of subsection (a) (p. 2, line 10) of the proposed amendment to section 19 
would, we believe, be a minimum requirement: “Any appropriation available to 
the Commission for the purpose of carrying out this act shall be available for 
construction projects authorized pursuant to this section.” 

The ability to use available funds to initiate urgent construction projects with- 
out waiting for additional appropriations has, as you know, been an extremely 
important factor in speeding new construction. Among the construction projects 
on which procurement or construction has been initiated prior to the enactment 
of supplemental appropriation bills are K-31 and additions to Building 9212 at 
Oak Ridge; the new production facilities at Paducah; the plant at Huntington, 
W. Va.; the additional test site near Las Vegas; and several important additions 
to production capacity at Hanford. 

We also suggest that consideration be given to the relationship of S. 1602 to the 
construction rider to our appropriation. Our experience with the construction 
rider has demonstrated that considerable time and effort is consumed in preparing 
and processing the reports and submission required by the rider. The enactment 
of S. 1602 and of specific enabling legislation would to a considerable extent dupli- 
cate the restrictions and workload now placed on the Commission by the construc- 
tion rider; and we feel that the bill should, if enacted, contain provision for the 
repeal of the construction rider. 

We should also like to call attention to the omission from S. 1602 of any provi- 
sion for emergencies requiring immediate start of construction for the prevention 
of injury to life or property or important losses in production capacity. While 
emergencies of this type are not likely, they might arise in circumstances where 
the time required in the preparation, submission. and consideration of enabling 
legislation, assuming even immediate legislative action by the Congress or a delay 
of 20 days in the consideration of that legislation, could be of serious consequence 
to the program. 

Another problem which we would want to discuss with the committee and its 
staff relates to the necessity for allowing flexibility to the Commission in meeting 
variations from the cost estimates for individual construction projects contained 
in enabling legislation. As the joint committee has previously recognized, firm 
cost estimates are not possible on many projects, particularly in respect to facili- 
ties which must be started before designs are complete. Adequate provision 
should be made either in S. 1602 or in individual enabling acts to permit the Com- 
mission to meet variations from initial cost estimates accompanying the request 
for enabling legislation without the necessity of obtaining additional enabling 
authority. 
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There are also a number of interpretive problems in connection with S. 1602 
which we feel would require clarification. Some of the more troublesome ques- 
tions are the following: 

The Commission’s budget estimates for construction projects normally 
include the cost of architect-engineer work, and the cost of architect-engineer 
work is considered a part of the cost of a construction project for purposes of 
cost accounting and of administering the construction rider to our appropria- 
tion act. The undertaking of architect-engineer work is not, however, regarded 
as the ‘start’ of construction under the rider, and the completion of engineering 
design is often necessary to establish a firm cost estimate on which to prepare a 
budget estimate or to determine whether a budget estimate previously submitted 
will be exceeded. We feel that it should be made clear that enabling legislation 
would not be required for architect-engineer work. This could be accomplished 
by adding after the word ‘authorized’ (p. 1, line 10) the following words: ‘except 
as to design and architect-engineer work.’ In addition, we fee] that consideration 
should be given to exempting from the requirement for enabling legislation 
advance procurement of critical materials and equipment in view of the long lead 
time required in the procurement of these items. 

‘2. It should be made clear, perhaps in a report which might accompany S., 
1602, that any requifement for enabling legislation would not apply retroactively 
to any construction project which had previously been included in budget esti- 
mates submitted to the Congress and for which funds have~been appropriated, or 
which has been approved by the Director of the Bureau of the Budget pursuant 
to the construction provisions of our appropriation act. The proposed amend- 
ment to section 19 is susceptible of the interpretation that enabling legislation 
would be required for such projects, particularly projects where the construction 
contract had not been awarded prior to the effective date of the proposed amend- 
ment. While we do not understand this to be the intent of the proposed amend- 
ment, we would anticipate difficulties with our contractors on this point. 

‘3. The proposed amendment refers to projects ‘involving $500,000’ and might 
raise difficult problems in respect to projects which were estimated to cost less than 
this amount at the time the budget was prepared or construction startea, but 
which because of unusual cost increases or other reasons actually exceeded this 
amount. The construction rider, which uses as a base the current cost estimate 
at the start of corstruction, suggests a solution to this problem. Thus, con- 
sideration might be given to substituting for the words ‘involving the sum of 
$590,000 or more’ (p. 1, lines 9-10: p. 2, lines 2-3) the following words: ‘estimated 
at the start of construction to cost $500,000 or more.’ 

The proposed amendment does not cover expressly, in relation to the 20-day 
waiting period, the question of the effect of a congressional recess at the time 
enabling legislation is requested or prior to the expiration of the 20-day period. 
Since the apparent purpose of the 20-day waiting provision is to mitigate the 
possibility of delays on important new construction projects, we assume that it 
is not intended that a congressional recess should prevent requests for enabling 
legislation or lengthen the 20-day period. This point should, however, be clarified, 
possibly in a report which might accompany 8. 1602.” 

One of the problems to which vou have no doubt already given consideration is 
that of maintaining the security of classified projects in the drafting and 
consideration of enabling acts. We feel that solutions to this problem can be 
found, but that early discussion of the problem with the joint committee and its 
staff would be useful. 

We have been informed by the Bureau of the Budget that it has no objection 
to our submitting the views expressed in this letter. We understand that your 
committee has requested the comments of the Bureau directly on 8. 1602, and 
that the Bureau will submit to you shortly its comments. 


Mr. Hourrietp. Mr. Durham? 

Mr. Duruam. He seems to have disagreed with everything that we 
have proposed here. 

Mr. Lawton, I have been concerned about this thing because of the 
fact that the rider is subject to a point of order in the House. It is 
put on there, and that is one thing that has always bothered us. 

If that was to be questioned, of course there would be a good deal 
more delay than I think would be experienced by some authorization. 
As to what form it should take and the procedure under which we 
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should proceed, that is a little bit different, I realize from some of the 
other authorizations. 

But, having served on the Armed Services Committee now for some 
12 or 14 years, we have authorized all types of construction, and I 
have never seen much delay, and it always puts us in the position where 
we can challenge appropriations, especially on the scientific projects 
like NAC and all these projects around the world. We can usually 
answer the criticism, but we have been faced with a very difficult 
situation here, those of us on the committee especially, because we go 
over before the Appropriations Committee when it comes out before 
the House and we have to take some very severe criticism. They have 
been critical as to some of the operations and the projects. We are 
unable to defend it. That is my position on it. 

I want to make it clear that I am not sold on how we should do this 
except I think that we have a problem that we have got to coordinate 
because we do not want, in any way, to stand in the position of delay- 
ing this project. I have never taken that position. 

But the operation since 1946—we have served on the committee 
since we took it over in civilian control—those of us who have been 
concerned about it, and I have, I do not see how we can hardly take 
the process that we are proceeding under at the present time in the 
future with this thing growing immensely all the time and always 
being criticized because of the way it is operated and then not be ina 
position to defend our action. If we got authorization action, we 
can always go on the floor and pretty well defend our position. 

Mr. Lawron. I am bothered more perhaps by the concurrent 
operation and the annuality of authorization action, an appropriation 
following, when you do not have a fixed program. Ina great many of 
the other programs you have authorizations; you have it in very 
specific terms, you have projects authorized that may come up for 
appropriation that year, the following year, 2 or 3 years from now, 
but they come within a total pattern or within a total program of 
construction authorization. 

This program I recognize is shifting so rapidly and developing so 
rapidly that it is pretty difficult. It is in the same sort of position 
we are in right now with the military and the military public works. 

Mr. Dura. That is right, NACA operated since 1915, I believe, 
under the provision in the appropriation act of authorization up until 
I believe we passed it 2 years ago—something like that. We have 
authorized and constructed some of the supersonic wind tunnels at 
various places, and there have been no delays in the committee, and 
there have been no delays as far as our end of it is concerned. Any 
delay comes from the executive branch of the Government in not 
presenting it in time. 

I see nothing in the way in these projects being much similar. I 
do not mean we must authorize every little project in here. We 
should have a limitation. 

Mr. Lawton. What I want to stay away from more than anything 
else perhaps is repetition of something like this foreign-aid program, 
where it is a continuous procession going through four committees 
one right after the other with the same type of material, the same 
justifications, the same people moving from one place to another, 
and the whole process being duplicated and winding up with a delay. 
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In the first place, you must wait to submit your legislation until 
you are sure what the final appropriation action is. ‘Last year we 
did not know really until some time in October what the 1952 budget— 
4 months already gone—was going to look like in total. From that 
point we had to decide what the 1953 recommendations were going 
to be. When we get into that sort of situation we subinit the legisla- 
tion and then we go through this four-pronged affair that winds up 
almost inevitably in delay in the operation and the authorization and 
the appropriation, until well into the following fiscal yea1 

In the meantime you are operating for 3 or 4 months on the basis 
of some sort of continuing resolution which nobody controls very 
easily. 

Mr. Duruam. That is speaking more or less to the whole Congress 
and the whole appropriation, but I am talking about these specific 
projects. As far as authorizing these projects, I do not believe there 
have been any delays there. Appropriation is an entirely different 
thing. That is somebody else’s responsibility. But when it comes 
to this type of legislation, we are responsible for the operation of 
this thing—this committee is—to a large extent. 

The act places a tremendous responsibility on us here, as you know. 
The act is a little bit different from most of the acts. I am worried. 
I haven’t all the answers to it by any means on this subject at to what 
is best. 

There has been a feeling I think on the floor of the House that we 
have to substantiate our position from the standpoint of appropriations 
much stronger in the future than we have in the past. People are not 
going to accept this thing on the basis of just going in there and getting 
it like they did in 1945 and 1946, along in there, when we were first 
operating with unknown quantities. 

Mr. Lawron. I think that ideally if there could be a program fairly 
well established and Pee that would deal with the major con- 
struction in this area, that would be enough ahead so that you could 
annually plan your i ration, because you cannot make an operating 
budget either until you know when your construction is coming into 
being. 

Mr. Duruam. I do not concern myself so much about the operating 
budget, but I do think that these new projects that come up have cot 
to be pretty well scanned. I think we are going to have to answer 
some questions over there that some of us are not going to have the 
answer to very readily. 

(Discussion was off the record.) 

Mr. Houirretp. I would just like to say that the action of the 
Appropriations Committee in cutting the submitted budget by 
$174,000,000 is an indication of where the control of appropriations 
lies in the Congress when the Joint Committee on Atomic Energy has 
no responsibility to sustain the budget of the Atomic Energy Com- 
mission, outside of their intense interest and desire to see the program 
advanced. If this condition continues the way it is at the present time 
the Atomic Energy Commission will have to abide by the results. 

Mr. Durnam. They just do not cut the authorizations—I have 
noticed it in long experience here—like they cut these items. It is 
ridiculous, this thing. I have gone over it pretty carefully and am 
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pretty familiar with it. I think the Budget Bureau has gone over it 
pretty carefully themselves. 

Mr. Lawron. If 1 might interject one thing in there, the fact of the 
authorization does not stop the committee. There is specific legis- 
lative authorization for 75,000 housing starts per year. They not 
only cut that down but put a provision in the appropriation act 
limiting it to 25,000, not only for this year but from now on. There 
is a case where you had specific annual authorization and the com- 
mittee did not follow it. 

Mr. Duruam. You are talking about an item there which is not in 
relation much to atomic energy. I agree with you it is good, but I 
think this is an entirely different subjec t. This is a matter of life and 
death and the No. 1 weapon and the only thing that has stood be- 
tween us probably and the moving of the Russian Army in the last 
2 or 3 years. That has been said time and time again and I think 
it is true, and when we fail to develop this weapon to the fullest extent 
we are neglecting the most desirable and the most efficient and the 
most useful weapon we have at our command. 

Mr. Lawron. My only point is that the legislative authorization, 
if it is in dollar terms or if it is in numbers, is an upper limit as a 
general thing and not a guide to what is to be done each year. It is 
the point beyond which you cannot go in a year. 

Mr. Durnam. In 1946 we authorized the stockpiling of up to $5 
billion, I believe, and then we took off the limitation, never used any 
limitation, and it has worked pretty well. But we had authorization 
there so we could go into each item. 

It has worked very well. 

Mr. Lawton. Appropriationwise that had a hectic career for a 
while and was pretty severely slashed a couple of times. 

Mr. Duruam. But we have always been able to recover and put it 
back except one time. 

Mr. Lawron. That was in 1947. 

Mr. Duruam. I have always felt it puts you in a much stronger 
position because you are the ‘only one that is getting kicked around 
m this thing. When you are down there with no authorization, you 
have made your recommendation to them and out it goes. We author- 
ize it and it puts you in a stronger position down there to argue with 
them that you are carrying out the intent of Congress; it looks like 
to me it strengthens your position. 

Mr. Lawton. My only point is that there are a number of other 
areas in which the same argument could be made. 

Mr. Duruam. That is true. 

Mr. Lawton. The level of operations of the three service depart- 
ments, for example, the annual level of operation. 

Mr. Durnam. This committee of course—I am not on the sub- 
committee, but I think I am speaking pretty well the sentiment of 
most of the members that I have heard express themselves—nobody 
wants to stand in the way of development of this program. 

Mr. Lawton. That is right. I know what your problem is and I 
am not out of sympathy with the problem or some solution for it. 
But I envision this being extended to a great many other places, and 
we would be really moving around in circles. 
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Some of these authorization procedures have a much longer stand- 
ing, they have operated from precedent and have a long-time basis 
for operation. A few of them have a specific annual amount that is 
authorized. Under a matching program we are more or less com- 
mitted to it. 

Some of those authorizations have a status that is pretty hard to 
disregard, I will admit that. Those are usually grant programs where 
you have a matching provision. In the construction programs there 
has been no guarantee one way or the other as to what would gp 
appropriationw ise even though a certain amount were authorized, 
certain projects were authorized. That was true in the aan. 
Some of the projects you authorized last year were not appropriated for. 

Mr. Durnam. Some of them get up and say this has never been 
authorized for and offer an amendment and knock it out and out it 
goes. ‘There is not much argument about it on the floor. 

Mr. Lawron. They cannot do that in this program so easily. The 
pattern does not call for it in this program. 

Mr. Durnam. When somebody raises a point of order which they 
have not done so far—I have been scared they would—we would be 
in a heck of a fix. 

Mr. Lawton. You mean against the rider? 

Mr. Duruam. Yes, sir. You cannot always tell what is going to 
happen on that floor. 

Mr. Lawton. They have to bring the bill out under a rule anyway. 

Mr. Duruam. That is right. The Rules Committee usually does 
not give that kind of rule. Sometimes Ways and Means but we 
never get them on appropriation bills. 

Mr. Lawron. I would not be too averse to—I would welcome as « 
matter of fact—some authorization on the long-term construction 
side if it were not completely an annual operation where we had to 
go through the same thing every year; if there was some advance 
authorization of it, I mean, where you could build a set program and 
not go through the motions twice. 

Mr. Duruam. Of course, in the operation like we had out in this 
recent test, it is impossible to gell what the construction cost and the 
project is going to cost. We already realize those difficulties. 

Off the record. 

(Discussion off the record.) 

Mr. Borpen. I would like to raise one point especially with you, 
Mr. Holifield, and Mr. Durham. 

The joint committee, of course, gets all the classified budgets. They 
are in our files now. In 1949, there was a budget presentation to this 
committee and the same in 1950. I think there was a feeling since 
the committee had no direct responsibility for acting upon the budgets 
that the presentations were of little avail. For that reason a subcom- 
mittee was established to review the budgets and it met on several 
occasions but again that feeling was present, that there was no statu- 
tory duty or responsibility on the committee to take action and there- 
fore interest tended to lag. 

I am wondering if the subcommittee would see any merit to an 
approach whereby you would amend the law requiring the joint 
committee as a duty to put out a report on the budget each year. 
This would not involve enabling legislation. But in addition to being 
fully and currently informed, making continuing studies of the develop- 
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ment, use, and control of atomic energy, as the committee is now 
required to do, it would be specifically required by law to report 
annually to the House and Senate on the budget. 

Mr. Durnam. They would never read it. That would be the 
trouble. If it would be read—if they would read it and study it, I 
think it would be worth a lot. 

Mr. Houirretp. Would there be any point in having our committee 
take formal action on the recommendations of the subcommittee and 
sending that recommendation to the Appropriations Committees, 
transmitting it to them privately? 

Mr. Duruam. Off the record. 

(Discussion was continued off the record.) 

Mr. Duruam. I am not so concerned about the so-called mistakes 
we are accused of making. We will be accused of those regardless of 
what we do. 

Mr. Lawton. What you are after is some means of persuading the 
House and the Appropriations Committees with the viewpoint of the 
joint committee on the subject of atomic energy budgets. 

Mr. Duruam. I do not suppose Mr. Lawton was very familiar with 
this thing we were trying to strike at until you came before us. This is 
the first time you have been before us, is it not? 

Mr. Lawton. That is right. 

Mr. Duruam. I suggest, Mr. Holifield, that you think this thing 
over for a few days, and if he has any suggestions let us have them. 

Mr. Houtrreip. Our whole concern in this thing is that we have 
ridden herd pretty closely on this program. And in most instances 
we have guided the program and suggested certain phases of develop- 
ment in the program. 

Then when the Commission tries to set up its budget and sustains 
that budget before the Appropriations Committee, they have been 
unable to do so. 

When the Appropriations Committee brings the matter to the floor, 
then the rank and file of the Atomic Energy Committee itself is not 
acquainted with the individual items in the budget because we have 
not scrutinized it that closely nor neither have we taken official action 
by the full committee in any way. It is entirely with the thought of 
safeguarding the program as finally approved by the Bureau of the 
Budget and the Atomic Energy Commission that we thought maybe 
this might be the way of strengthe ning support for the program. 

Mr. Durwam. There was more discussion that took place last 
spring on the budget about a little dog hospital so-called—really a 
research center—that did not amount to 2 cents than all the rest of 
the important things in the whole program, which was so ridiculous 
to me. Probably they will pick out something this year too, to con- 
fuse the House with, like this fellow, the plumber, out there. How 
much was it a week? 

Mr. Borpen. $756. 

Mr. Durnam. A week. They did not understand the circum- 
stances under which they had to operate out there, 24 hours a day 
and everything else out there in the sand dunes. When you w alked 
into it it was not as ridiculous as it sounded. It sounds ridiculous 
to somebody that does not know all the facts. 

Mr. Houtrretp. When they bring a cut to the floor, when the 
Appropriations Committee brings a cut to the floor, we, as individ- 
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uals, some of us believe that the cut is not sound, is not justified, 
and it has been proven it was not justified in instances where the 
Appropriations Committee, with their tremendous burdens, did not 
realize what they were doing, frankly. 

I alluded before to the incident where an appropriation was cut in 
the committee for the purchase of the uranium ore, and I challenged 
the cut on the floor without any satisfaction because they answered 
me and said that it was not a cut on the fund to purchase raw material 
which is the whole basis of the program. 

Well, they were wrong and I was right. 

Mr. Duruam. It was corrected in the Senate because we challenged 
it on the basis of the production of fissionable material, which it was. 
He did not know the process under which we operated. 

Mr. Hourrievp. It is incidents like that that we are seeking to 
solve. I think Mr. Durham’s suggestion that you think this over——— 

Mr. Durnam. As I see it, it is a cooperative program between the 
Budget Bureau and this committee because I think you are going to 
be from now on in the same position we are facing. 

I guess we all get pretty tough hides and get where we can take 
it after a while. We have to. In a matter so important as this we 
want to be in the best position we can find ourselves I think for a good 
many years to come, that is what concerns me. I do not think that 
we are going to get out of this—we are in fora longtime. That is why 
it concerns me. I feel like it may be 15, 20, or 30 or 40 years. I think 
that we must fight communism with everything that is available— 
moral, spiritual weapons, and everything else. 

Mr. Lawton. As I saw this first alternative if it is to be really effec- 
tive as a determinant of the program for the AEC for the succeeding 
year, it in effect was prac ‘tically the appropriation because you must 
go through Congress; Congress would have declared itself once on this 
Atomic Energy ‘Commission what it is authorized to be appropriated 
and when you get down to a specific number of dollars such as it is 
here, it is pretty much a budget and the House then is pretty much 
acting on the appropriation. 

I would not see che necessity for getting authorization and then 
coming back at a later time with the appropriation, which might be 
the same. I cannot see going through this whole process on the 
whole thing twice. That is my poinéc. That is from the —. 
sional viewpoint. Now if there is some basis on whieh you can 
make your judgment felt prior to the action of the Appropriations 
Committee by something less than complete congressional action in 
the form of a joint resolution or bill, it might meet your problem, 
something that would be highly persuasive to the membership of the 
House and to the Appropriations Committee. 

Mr. Durnam. We tried that alternative, you might say, of persua- 
siveness and we have not gotten very far with it. 

Mr. Lawton. If you get it down to the other points, you might as 
well discharge the Appropriations Committee. 

Mr. Duruam. It becomes a battle of putting a man in a different 
position when he comes out on the floor of the House and has to face 
an issue of national defense; when you put it before him in plain facts, 
a man thinks about it a little more seriously. 

Mr. Ho.uirie_p. You see, Mr. Lawton, we, as individuals cannot 
fight these appropriation cuts on the floor by telling in detail every- 
thing that is going to be done. We are prohibited from doing that 
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from the standpoint of security. Now what is the strength, if any, of 
the joint committee? It is in a standing with which it is held by the 
membership believing that we have good men on it from both sides 
of the aisle that are trying to look at this thing from the standpoint 
of national defense, and about the only force we have is to get up and 
say not as an individual but Carl here, as chairman of the House 
side, saying, “Gentlemen of the House, the Atomic Energy Com- 
mittee has checked this matter carefully, we are living with this pro- 
gram, we are in constant consultation with the Chiefs of Staff on 
this program and with the Commission, and we have gone through 
this budget item by item and we have taken action in our joint com- 
mittee, with members of the House and Senate, authorizing this. 
We beg of vou not to cut this.” 

You are in a lot different position if you can make that kind of an 
appeal, than if you just get up and say, as an individual, “I think the 
gentleman from Texas is making a mistake in cutting this item.’”’ He 
comes back of course and says, ‘Well, the Appropriations Committee 
has studied in detail this cut and this is the majority feeling of our 
subcominittee after studying this in detail.”’ 

You see, you have just got it reversed to what it should be. 

Mr. Durnam. Off the record. 

(Discussion was continued oif the record.) 

Lawton. There are very few places where you can actually 
make any mandatory provisions—it is very rare that there is a man- 
datory provision that so much must be done. It is usually the other 
way; not more than so much can be done. 

Mr. Durnam. There probably would have been some authoriza- 
tion authority placed in the original act if we had had the experience 
of dealing with the project, but it was entirely under the War Depart- 
ment and was secret. Some of us in the military end had knowledge 
of it but there was very little knowledge to bi ase our opinion on when 
we were writing the original Atomic Energy Act. 

We just did not have it. 

Mr. Lawton. I have no quarrel with the general authorization of 
the scope of the program or the major construction items, items that 
do not have to be confined to an annual authorization. ; 

Mr. Houirretp. You wish your position to stand pretty well 
indicated in your original letter? 

Mr. Lawron. I think that is the general position. I do not want 
to be purely negative on this thing. I would like to be as helpful as 
I can. 

Mr. Houirietp. After you think this thing over if you care to 
direct a supple mentary letter to us, now that we have explained to 
you our position more clearly, possibly than you had before, we would 
be pleased to receive any additional communication that you deem 
necessary. Otherwise, we will let your letter stand as your position. 

Mr. Lawron. All right. 

Mr. Houirre.tp. You have nothing further? 

Mr. Duruam. No. 

Mr. Houirie.p. Very well. We will adjourn the meeting. 

(At 3:45 p. m. the committee adjourned.) 
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The following letters were sent on March 17, 1952, to the Atomic Energy Com- 
mission and the Attorney General: 


Unitep States Atomic Enercy Commission, 
1901 Constitution Avenue, Washington, D. C. 
(Attention: Mr. Gordon Dean, Chairman.) 

GENTLEMEN: I am enclosing a draft bill which the Subcommittee on Legisla- 
tion is considering to reach the type of problem raised by the activities of Mr. 
W. Conrad McKelvoy in connection with land near the Savannah River site. 
The subcommittee would be very grateful for your comments on the draft lan- 
guage and your recommendations on this problem. 

Sincerely yours, 
Cuet HoviFrei_p 
Chairman, Subcommittee on Legislation. 
The honorable the ATTORNEY GENERAL. 

Dear Mr. Arrorneéy GENERAL: The Subcommittee on Legislation, of which 
I am chairman, is considering the enclosed draft bill to proscribe a breach of trust 
in connection with activities of the Atomic Energy Commission affecting land 
values. You will recall that this tvpe of problem was raised by the activities of 
Mr. W. Conrad McKelvoy, and the lack of a statute which would reach such 
activities 

I would be very grateful indeed for your comments on the enclosed language 
and any changes in it you recommend. 

Sincerely yours, 
Cuaet Hovirtevp, 
Chairman, Subcommittee on Legislation. 


The draft bill enclosed in these letters reads as follows: 


A BILL 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 10 of the Atomic Energy Act of 1946, 
as amended, is amended by adding a new subsection, section 10 (e), which reads 
as follows: 

‘‘Whoever, being an employee of the Commission. a contractor of the Commis- 
sion, or an emplovee of a contractor of the Commission, knowingly imparts, dis- 
closes or makes known to an unauthorized person or unauthorized persons infor- 
mation obtained by virtue of such employment, other than restricted data, which 
might influence or affect the market value of land or of material in connection 
with any site acquisition or construction project or proposed site acquisition or 
construction project of the Commission; or invests or speculates, directly or 
indirectly in land or in material in connection with any site acquisition or con- 
struction project or proposed site acquisition or construction project of the Com- 
mission as to which he has such information, shall be liable for a fine of not to 
exceed $5,000 and to imprisonment for not more than one year or both.”” 


x 
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